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The IACHR has always paid close attention to the policies and practices of the region’s public security institutions.  In the context of dictatorships and authoritarian regimes, the first cases resolved by the system had to do with forced disappearances, massacres, and extrajudicial executions.  However, as democracies took hold across the region, the IACHR began to analyze cases of human rights violations committed under elected governments that, despite their commitment to democratic values and respect for human rights, struggled to develop more just societies under inherited authoritarian systems.  In that sense, the IACHR began to interpret the American Declaration, the American Convention, and other regional instruments not only as limits on the powers of state agents, but also as criteria and standards for how member States should develop security policies that promote respect for and the protection of human rights.  The IACHR has also developed jurisprudence and recommendations related to preventing violence committed by private citizens, in those cases where their actions result from the acquiescence, tolerance, or lack of the most basic protective policies on the part of the State, as an obligation under the Inter-American System.  In other words, States’ obligations include not only protecting citizens from human rights violations by state agents, but also putting in place guaranties aimed at preventing and punishing acts of violence by private citizens.

The Commission has advanced this interpretation of States’ obligations with respect to the actions of non-state actors in recent country reports.  The IACHR has held the State responsible for the actions of paramilitary groups, because these groups benefit from military support and because the State, while not the direct author of the paramilitaries’ crimes, was responsible for having failed to take steps to prevent or punish the actions of such groups not having acted with diligence to prevent the murders and for not carrying out a policy to adequately contain the actions of paramilitary groups.  In human rights situation reports, the IACHR established state responsibility for “the activities of illegal groups and clandestine apparatus [that] primarily are involved in organized crime, corruption, and drug trafficking, and warns that these illicit activities, the commission of which is aided by impunity and tolerance, seriously compromises institutions, democracy, and the rule of law.”  Likewise, the Special Rapporteur on the Rights of Women, after observing the attitude of various state and non-state actors towards the murders of women, noted that the lack of awareness of “the right of women to be free from violence is itself a human right that requires the State to adopt measures of prevention and response.” 

In addition, the IACHR held its first hearing on “Citizen Security and Human Rights” during the October 2005 period of sessions.  In reference to that hearing, the IACHR noted in a press release that, “During these sessions, the Inter-American Commission continued to receive information on the rise in public insecurity due to increases in crime, as well as the insufficient institutional response compatible with the principles of a democratic society, respectful of human rights and fundamental liberties.”    

During its 126th regular session, the Commission reaffirmed its commitment to prepare a hemispheric study on the relationship between citizen security and human rights and decided to entrust to Commissioner Paulo Sérgio Pinheiro those works.  The study will include a review of the nature of the problem of citizen security in the Americas, an analysis of existing standards, jurisprudence and the relevant additional work (country and thematic reports, statements, etc) from the perspective of citizen security in order to identify and clarify the array of standards that are applicable in the public security arena, and develop recommendations for member States about how to enhance citizen security through effective, rights-respecting policing and crime prevention policies.

The study will elucidate human rights standards as they apply to and guide understanding of citizen security, clarifying the scope of applicable norms and exploring the broader dimensions of human rights and their implications for building policies to prevent and respond to crime and violence.  In particular, the study shall directly address the commonly-held view that human rights are an obstacle to security and demonstrate both the illegality and counter-productive implications of this view for public security policy-making and the rule of law.  The study shall conclude with recommendations designed to assist member States in designing more effective and rights-respecting citizen security institutions and policies. 

In the first week of March, during its 127th regular period of sessions, the IACHR will hold a preliminary meeting with experts on police reform and citizen security, as well as representatives of regional human rights groups, in order to gather additional information about the technical aspects of these issues, as well as to discuss and determine the conceptual framework and scope of the thematic report. 
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