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I.
BACKGROUND

1. Resolution AG/RES. 2245 (XXXVI-O-06) of the General Assembly of the OAS, “Consolidation of the Regime Established in the Treaty for the Prohibition of Nuclear Weapons in Latin America and the Caribbean (Treaty of Tlatelolco),” states at operative paragraph 4: “[t]o call upon OPANAL, in its area of competence, to continue to maintain appropriate ties or contact with the Committee on Hemispheric Security (CSH) of the Organization of American States and report to it periodically on the fulfillment of the commitments undertaken by the states of the region in this resolution and in the Declaration on Security in the Americas, in particular, paragraph 11 of the latter, as they pertain to nonproliferation of nuclear weapons.”
The above-referenced paragraph in turn reads: “We affirm that the establishment of the first Nuclear-Weapon-Free Zone in a densely populated area through the Treaty for the Prohibition of Nuclear Weapons in Latin America and the Caribbean (Treaty of Tlatelolco) and its Protocols constitutes a substantial contribution to international peace, security, and stability.”

II.
THE TREATY OF TLATELOLCO AND OPANAL

2. The fundamental contribution the Treaty of Tlatelolco has made to the Hemisphere is to establish Latin America and the Caribbean as the first densely populated area of the world to be free of nuclear weapons, and ensure that these shall not be used against the States Parties.  This treaty and the Agency created by it–OPANAL–constitute one of the greatest contributions our region has made to international and regional peace and security, as well as to international law.

3. The objectives of the Treaty of Tlatelolco continue to be fully relevant, despite the significant changes that have occurred within the States of the region and on the world stage.  The Preamble of the Treaty expresses the objectives and purposes which the Member States, on behalf of their peoples, sought to attain by joining this international instrument.  The Latin American States desired “to contribute, so far as lies in their power, towards ending the armaments race, especially in the field of nuclear weapons, and towards strengthening a world at peace, based on the sovereign equality of States, mutual respect and good neighborliness” (paragraph 2).  To that end, they were convinced that “legal prohibition of war should be strictly observed in practice if the survival of civilization and of mankind itself is to be assured” (paragraph 8); “that nuclear weapons… constitute … an attack on the integrity of the human species and ultimately may even render the whole earth uninhabitable” (paragraph 9); “that general and complete disarmament under effective international control is a vital matter” (paragraph 10); that the (unlimited) proliferation of nuclear weapons … would make any agreement on disarmament enormously difficult and would increase the danger of the outbreak of a nuclear conflagration” (paragraph 11); and “that the establishment of militarily denuclearized zones is closely linked with the maintenance of peace and security in the respective regions” (paragraphs 12 and 13).

4. February 14, 2007 marked the 40th anniversary of the signature and adoption of the Treaty of Tlatelolco, after more than a decade of important amendments to it.  The purposes of this instrument are intact today, and the prestige of OPANAL has been widely acknowledged, as has been pointed out by several Secretaries General of the UN and the OAS, and Directors General of the IAEA.

5. In the Treaty of Tlatelolco the States Parties also undertook to use nuclear materials and facilities under their jurisdiction exclusively for peaceful purposes, and to prohibit the testing, use, manufacture, production, or procurement by any means of any nuclear weapon by themselves, directly or indirectly, or by commissioning it to third parties in any way.  Likewise, they undertook to never receive, store, install, place or in any way posses any nuclear weapon, directly or indirectly, themselves or on commission to third parties, or by any other means.

6. The current members of the Treaty of Tlatelolco are the following States of Latin America and the Caribbean:  Antigua and Barbuda, Argentina, Bahamas, Barbados, Belize, Bolivia, Brazil, Chile, Colombia, Costa Rica, Cuba, Dominica, Dominican Republic, Ecuador, El Salvador, Grenada, Guatemala, Guyana, Haiti, Honduras, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, Saint Kitts and Nevis, Saint Vincent and the Grenadines, Saint Lucia, Suriname, Trinidad and Tobago, Uruguay, and Venezuela.

7. Additional Protocols I and II of the Treaty entered into force in 1992.  The first ensures the nuclear-free status of territories within Latin America that are de jure or de facto under the control of powers outside of the region (United States of America, France, Netherlands, and the United Kingdom of Great Britain and Northern Ireland).  In the second protocol the nuclear powers of the world (United States of America, France, Russian Federation, United Kingdom of Great Britain and Northern Ireland, and the People’s Republic of China) ensure the nuclear-free status of Latin America and the Caribbean.

8. The Treaty of Tlatelolco has undergone amendments.  The first amendment was approved by Resolution 267 (E-V) regarding Article 7 of the Treaty.  The words “and the Caribbean” were added to facilitate the incorporation of Caribbean States into the treaty, most of whom did not have independence when the Treaty of Tlatelolco was initially adopted.  The second amendment was approved by Resolution 268 (XII), to replace paragraph 2 of Article 25 of the Treaty.  The third amendment, approved in Resolution 290 (E-VII), changed Articles 14, 15, 16, 19, and 20, transferring part of the System of Controls and Protections to the International Atomic Energy Agency.  These amendments have entered into force for: Argentina, Barbados, Brazil, Chile, Colombia, Costa Rica, Cuba, Ecuador, El Salvador, Guatemala, Guyana, Jamaica, Mexico, Panama, Paraguay, Peru, Suriname, Uruguay, and Venezuela.

9. Regarding the Control System, pursuant to Articles 13 and 14 the Secretary General periodically asks the member states for full compliance.  Regarding Article 13 of the Treaty on IAEA Safeguards, all of the States Parties have negotiated agreements with the International Atomic Energy Agency to govern their nuclear activities.  The Government of Haiti was the last to ratify a safeguards agreement, sending its notification to the IAEA on March 9, 2006 indicating that the Constitutional requirements had been fulfilled, which meant that safeguards agreements were in force for all the member states.  In addition to the safeguards agreements, the IAEA has established and promoted additional protocols that authorize it to conduct inspections of undeclared facilities and materials.  The Secretary General has recently participated in various seminars to promote the signature and ratification of such an additional protocol to the agreement.

10. Regarding Article 14 of the Treaty, the Secretary General asks the member states for semi-annual reports declaring that they have not carried out any activities prohibited by the Treaty of Tlatelolco.  The Council takes note of compliance with the Control System at its meetings held every two months.

III.
STRENGTHENING OF THE TREATY OF TLATELOLCO AND OPANAL

11. The following are among the most prominent aspects of efforts to strengthen the Treaty of Tlatelolco and OPANAL:

Interpretive statements by the nuclear powers on Additional Protocols I and II of the Treaty of Tlatelolco
12. When Additional Protocol II to the Treaty of Tlatelolco was signed and ratified, the People’s Republic of China, the United States of America, the Republic of France, the United Kingdom of Great Britain and Northern Ireland, and the Soviet Union all made unilateral statements of different kinds regarding the Protocol.  France and the United Kingdom also made statements on Additional Protocol I.

13. First, it should be clarified that these were interpretive statements, not reservations, and that they varied in nature and scope, touching on various aspects such as the right to transit and transportation, the zone of application of the Treaty, freedom of navigation, amendments to the Treaty, nuclear explosions for peaceful purposes, and other related issues.  The comments regarding the use of nuclear weapons are what caused the most concern for OPANAL.  In this report we will discuss remarks about the use of nuclear weapons for self-defense, and statements that qualify the position of a State Party to the Treaty of Tlatelolco when it commits an act of aggression or launches an armed attack with the assistance of a State that possesses nuclear weapons.  Therefore, this report will be addressing the interpretations offered by the Republic of France, the United Kingdom of Great Britain and Northern Ireland, the United States of America, and the Soviet Union (China offered no interpretation indicating the possibility of using nuclear weapons).

14. Paragraph 1 of the declaration of France on July 18, 1973, issued upon signing Additional Protocol II, stipulates:

1.
The French government interprets the commitment contained in Article 3 of the Protocol to mean that it is no obstacle to the full exercise of the right to self-defense enshrined in Article 51 of the Charter of the United Nations.

That statement was reiterated on March 2, 1979 when signing Protocol I.  At that time France declared: 

No provision of that Protocol or the Articles of the Treaty to which it refers, can affect the full exercise of the right to self-defense confirmed in Article 51 of the Charter of the United Nations.

15. When signing Protocols I and II of the Treaty of Tlatelolco on December 20, 1967, the United Kingdom of Great Britain and Northern Ireland stated:

“d) the government of the United Kingdom would, in the event of an act of aggression by a Contracting party to the Treaty in which that Party was supported by a nuclear-weapon State, be free to reconsider the extent to which they could be regarded as committed by the provisions of Additional Protocol II.”

That statement was reiterated on December 11, 1969 when the United Kingdom ratified the Additional Protocols.

16. Upon signing Protocol II on April 1, 1968, which was later ratified May 12, 1971, the United States of America stated: 

“As regards the undertaking in Article 3 of Protocol II not to use or threaten to use nuclear weapons against the Contracting parties, the United States would have to consider that an armed attack by a Contracting party, in which it was assisted by a nuclear-weapon state, would be incompatible with the contracting party’s corresponding obligations under Article 1 of the Treaty.”
17. Finally, when it signed Additional Protocol II of the Treaty of Tlatelolco on May 18, 1978, the Soviet Union declared:

6.
If any action is taken by a State or States Parties to the Treaty of Tlatelolco that is incompatible with its denuclearization statute, or if any or several States Parties to the Treaty commit any act of aggression with the support of or in conjunction with a nuclear-weapon state, the Soviet Union shall consider them to be out of compliance with the obligations corresponding to those countries under the Treaty.  In such cases the Soviet Union reserves the right to review its obligations under Additional Protocol II.  The Soviet Union also reserves the right to review its attitude towards Additional Protocol II if other nuclear-weapon States take actions that are incompatible with their obligations under the aforementioned Protocol.

18. The idea of asking the nuclear powers to withdraw or modify the interpretive statements they had offered when signing or ratifying Additional Protocols I and II of the Treaty of Tlatelolco was presented in note 095-5024/2001 of November 22, 2001, presented by the Ambassadors of the Republic of Argentina, His Excellency Mr. Oscar Guillermo Galié, and of the Federal Republic of Brazil, His Excellency Mr. Luiz Felipe de Macedo Soares (Doc. S/Inf. 814).  In the note, which touched on various issues related to the strengthening of OPANAL, the ambassadors stated in paragraph 14 that “One specific area of work that could be explored by the Secretary General is that of analyzing possible ways to promote an examination by OPANAL of the interpretive statements made by the nuclear powers when they signed Protocols I and II of the Treaty.  The objective would be to lead those countries to withdraw the exceptions they raised at that time, and to renounce the possible use of nuclear weapons in the region.”

19. After an important debate about the draft resolution presented by the delegation of Brazil, the XVI Special Session of the General Conference held in 2002 adopted Resolution CG/E/Res. 430, which stated in its operative section:

1. To instruct the Secretary General, to consider, together with the Council, the declarations made by the nuclear powers which are Parties to the Additional Protocols I and II of the Treaty of Tlatelolco, as concerns the signature and ratification of such instruments, with the purpose of identifying possible exceptions to the commitment of not using nuclear weapons in the area of application of the Treaty of Tlatelolco.

2. To entrust the Secretary General, based on such analysis, to invite such nuclear powers to review their declarations so that these may be eventually removed or modified with the purpose of strengthening the integrity of the denuclearization objective as provided by the Treaty.  
3. To request the Secretary General to keep the Council and the General Conference informed about the result of his negotiations.  

20. At its 203rd Session held on May 8, 2003, the Council agreed that the Secretary General should address the five nuclear powers (United States of America, Russian Federation, United Kingdom of Great Britain and Northern Ireland, Republic of China and Republic of France) to ask them to study the possibility of withdrawing their interpretive statements made upon signing and/or ratifying the Additional Protocols to the Treaty of Tlatelolco.

21. Also at that 203rd meeting, and in compliance with Resolution 430 (E-XVI), the Representative of Mexico presented a document that was circulated to the member states with preliminary comments from his country indicating that “the statements made by the nuclear powers vary in nature and cover issues ranging from territorial application or maritime transport, to the actual use of nuclear weapons.”  The cited document “identifies and focuses exclusively on the statements that are concretely related to the use of nuclear weapons, which are classified into the following two categories: 1) statements in which the nuclear powers reserve the right to use nuclear weapons for reasons of self-defense; and 2) statements that while they are related to the right to self-defense, are broader, as they qualify the position of a State Party to the Treaty of Tlatelolco regarding a specific act of aggression, the attitude of the nuclear-weapons State, or interpret the denuclearization statute.” (Doc. CG/563 Rev.)

22. The Secretary General sent notes with identical content to the Ministers or Secretaries of Foreign Affairs of the United States of America, the Russian Federation, the People’s Republic of China, the Republic of France, and the United Kingdom of Great Britain and Northern Ireland on July 16, 2003.  In them he requested that they consider the possibility of withdrawing or modifying the interpretive statements made upon signing or ratifying Protocols I and II of the Treaty of Tlatelolco, so as to strengthen the region’s denuclearization statute.

23. He received replies from the Governments of the Russian Federation on October 1, 2003, stating that it was a “preliminary opinion” and from the People’s Republic of China on November 11, 2003 stating that “regarding the security guarantee for nuclear weapons-free countries, China has undertaken, since the first day that it possessed such weapons, to never be the first to use them under any circumstances.  It has assumed an unconditional commitment not to use them nor threaten to use them against States or regions that are free of them.”  The reply from the United States of America dated February 18, 2004 indicated that “The United States has decided not to review the statements or understandings expressed upon signing or ratifying those Protocols.”

24. As no reply was received to the notes sent to France and the United Kingdom, the Secretary General sent additional ones on July 16, 2004, approved by Council, stressing that one year had elapsed since his first messages.  Also, taking up an initiative from the Council of OPANAL, the Ambassadors or the Representatives of the States that were then on Council–Chile, Cuba, Ecuador, Guatemala, and Peru–in addition to Brazil and Mexico, accredited to the Governments of the United Kingdom and France took steps in London and Paris before those government to urge them to reply to the Secretary General’s message.  These gestures allowed those two nuclear powers to become aware of the region’s interest in the issue.  As a result, replies were finally received from those two governments, though they were not satisfactory.  On February 2, 2005 the Secretary General received Note No. 0011400 from the Ministry of Foreign Affairs of France which essentially upheld France’s position regarding its right to use nuclear weapons if any French possession within the Treaty’s zone of application were attacked.  The response from the British government, dated April 11, 2005, maintained that “the United Kingdom has decided not to revise its statement regarding the Protocols of the Treaty.  The statement is consistent with the security guarantee we gave in 1995 which is contained in document A/50/152;S/1995/262 of the UN, dated April 6, 2005, and set forth in Resolution 984/1995 of the Security Council of the United Nations, and with statements we have made upon ratifying the Protocols of other Nuclear-Weapon-Free-Zones Treaties.”

25. Later, at its 215th session on May 31, 2005, the Council took cognizance that the Secretary General had prepared four different draft notes to the United States, the Russian Federation, France, and the United Kingdom.  He informed that their responses had been similar and that they all sought to discuss arguments based on an interpretation of Article 51 of the United Nations Charter regarding self-defense.  These arguments contradict the jurisprudence of the International Court of Justice by not including elements of proportionality and need as required by the Court in The Hague, or included circumstances of the Cold War that had been surpassed.

26. In Resolution CG/Res.477 adopted on November 8, 2005, the General Conference decided:

“5.
To express that under current international law, the use of nuclear arms in self-defense in response to an armed attack with conventional weapons cannot be backed up by international law because it does not satisfy the requirement of need nor is it proportional to the end pursued with the defensive action recognized by Article 51 of the United Nations Charter. 

6.
To instruct the Council and the Secretary General to continue studying the responses of the nuclear powers regarding the interpretations that make reference to the use of nuclear weapons in self-defense or in the event of an act of aggression supported by a nuclear State. 


7.
To further instruct the Council and the Secretary General to continue with the informal dialog with the nuclear powers to express again the concern of the countries of the region regarding the importance of strengthening the denuclearization regime established in the Treaty of Tlatelolco.  


8.
To urge the nuclear-weapon states that, having ratified Protocols I and II to the Treaty of Tlatelolco, have done so with unilateral interpretations that affect the denuclearization statute established by the Treaty, to modify or withdraw said unilateral interpretations.  


9.
To entrust the Secretary General with requesting the opinion of all of the Member States regarding this matter and maintaining the Council and the General Conference apprised of the results of his efforts, as well as the possibility of conducting studies, seminars or other complementary activities to raise awareness about this important matter and promoting the idea in academic circles and civil society that nuclear weapons may not be used under any circumstances, not even to repel an armed attack with conventional weapons.”
27. The matter has remained on the agenda of the Council of OPANAL.  At its 223rd Session on September 12, 2006, the Council discussed how the festivities for 40th Anniversary of the adoption and opening to signature of the Treaty of Tlatelolco would be a good occasion to discuss the matter at a high level seminar.  At the seminar organized for that occasion, the Secretary General gave a speech called “Interpretive Statements by the Nuclear Powers on Protocols I and II of the Treaty of Tlatelolco” (Doc.S/Inf.958 of February 14, 2007).

28. In summarizing the consideration of this important matter by the General Conference, the Council, and the Secretary General, two main problems are identified: 1) Can nuclear weapons ever be used as self-defense in response to an armed attack by a State that does not possess nuclear weapons as France argues? and 2) Can nuclear weapons be used to repel an act of aggression or armed attack by a State that does not possess nuclear weapons, but is assisted by a State that does possess them, as is argued by the United States, the United Kingdom, and at that time, the Soviet Union?

29. For the purposes of the matter being studied in this report, it is of particular interest to analyze the requirement of proportionality in self-defense.  The requirement of proportionality in self-defense is based on customary law and application of the general principles of law.  This requirement has been recognized by the International Court of Justice in the cases of Nicaragua
/ and of the Iranian oil platforms.
/
30. The self-defense that is recognized by Article 51 must be proportional to the armed attack that has given rise to it.  Thus proportionality relates not only to the kind of force employed but also to its objective, which is only to repel the attack.  The existence of nuclear weapons has made the requirement of proportionality a very current and important matter, as it is an essential element legitimizing self-defense.  In 1996 the International Court of Justice reiterated the demand for proportionality in the case of nuclear weapons, stating that:

“…the very nature of nuclear weapons, as well as the grave risks that they entail, are additional considerations that States much take into account when considering a nuclear response in self-defense, according to the requirements of proportionality.”
/
31. These considerations lead to the conclusion, in applying the principle of proportionality, that at least not every use of nuclear weapons in exercise of self-defense is legally valid, and that it is essential to distinguish whether the armed attack is carried out with conventional or nuclear weapons.  In the case of the States of Latin America and the Caribbean that are Parties to the Treaty of Tlatelolco, none of them has nuclear weapons nor aspires to attain them.  The only hypothesis to be considered, then, is that of an armed attack with conventional weapons by a Latin American or Caribbean State in the zone of application of the Treaty of Tlatelolco described in Article 4.  And that hypothesis–fortunately only a theoretical one–that an attack with conventional weapons can be repelled with nuclear weapons, is not a valid one in light of the requirement of proportionality, as has been recognized by the jurisprudence of the International Court of Justice.

32. It is that nuclear weapons are qualitatively very different from conventional weapons because of their devastating capacity for destruction, the irreparable harm that they cause to people, and the havoc that they wreak on the environment–which all nations are responsible for preserving.  We can also not fail to mention, to dispel the hypothesis that an attack with conventional weapons can be repelled with nuclear ones, that the effect of such weapons is so devastating and immediate that it leaves no possibility for negotiation that may led to a peaceful settlement of the dispute.

33. The interpretive statements made by the United Kingdom of Great Britain and Northern Ireland upon signing Additional Protocols I and II of the Treaty of Tlatelolco on December 20, 1967, and by the United States upon signing Additional Protocol II on April 1, 1968, are similar in content.  They state that if there is an act of aggression (against the United Kingdom) or armed attack (against the United States) by a State Party to the Treaty of Tlatelolco, supported by a nuclear-weapons State, these two States may not feel bound by the obligations undertaken in the Additional Protocols.

34. The statement made by the Soviet Union in 1978 has been somewhat tempered by later remarks made by Russia (successor to the Soviet Union) to the Secretary General of OPANAL.  On October 20, 2005 the Secretary General received Note No. 283 from the Embassy of the Russian Federation, which reads as follows in paragraph 3:  “Also, responding to OPANAL’s request to withdraw or revise some of the interpretive statements regarding Additional Protocol II of the Treaty of Tlatelolco, the Embassy clarifies that the interpretive statements by Russia referred only to exceptional cases of incompatibility with members of the nuclear-weapons-free zone’s obligations under the Treaty.  This corresponds to universally recognized standards of international law, as well as the security assurances against the use of nuclear weapons that Russia conferred to all non-nuclear weapons States that are Parties to the Treaty on the Non-Proliferation of Nuclear Weapons.”

35. Those interpretive statements had been made in the middle of the Cold War, and almost certainly inspired by the situation that had arisen in Cuba in October of 1962.  We must also remember that these statements were made prior to the signing of the Treaty on the Non-Proliferation of Nuclear Weapons (TNP) in London, Moscow, and Washington on July 1, 1968, which was adopted by the United Nations General Assembly on June 12, 1968 through Resolution 2373 (XXII).

36. According to that instrument, sponsored by the United States, the United Kingdom, and the Soviet Union, it is not possible for a nuclear power to assist any non-nuclear weapon States in the procurement of nuclear weapons, as stated in Articles 1 and 2 of the TNP.

37. These and other considerations motivated the Secretary General of OPANAL to address the five nuclear powers on June 16, 2003 to ask them to withdraw or modify their interpretive statements.  There had been significant developments in international law, making it no longer possible to justify such interpretations.

38. While four of the five nuclear powers did not make such an argument in their replies, the Government of the United States said in its note of February 18, 2004 that “it is not aware of any developments in international law that would require statements made by the United States to be revised.”

39. In view of that reply, the Secretary General of OPANAL sent a message dated September 22, 2005 to Secretary of State Condoleezza Rice.  In it, he pointed out developments which show that the use of nuclear weapons in the XXI century is different from the situation that prevailed when those statements were originally made.  He recalled, inter alia, that in addition to the adoption of the Treaty on the Non-Proliferation of Nuclear Weapons, the TNP is now more universally accepted as virtually all of the States in the international community are Parties to it with the exception of four.  The Secretary General expressed a conviction, in light of the provisions of the Treaty on the Non-Proliferation of Nuclear Weapons, and the statements of the overwhelming majority of States at all of the Revision and Extension Conferences of the TNP, that the commitments to disarmament and non-proliferation are intertwined, interdependent, and inseparable.  He pointed out the adoption of the 1996 Comprehensive Nuclear Test Ban Treaty, which has been signed by 177 States and ratified by 138.  He mentioned the Advisory Opinion of the International Court of Justice of July 8, 1996 which declared that the use or threat of the use of nuclear weapons was contrary to international law on armed conflicts, and in particular, to the principles and rules of humanitarian law.  The Secretary General mentioned how different entities had reiterated the commitments undertaken by the nuclear powers, particularly through Resolution 984 (1995) of the Security Council, in which they recognized:  “…the legitimate interest of non-nuclear- weapon States Parties to the Treaty on the Non-Proliferation of Nuclear Weapons to receive assurances that the Security Council, and above all its nuclear-weapon State permanent members, will act immediately in accordance with the relevant provisions of the Charter of the United Nations, in the event that such States are the victim of an act of, or object of a threat of, aggression in which nuclear weapons are used.”  And he pointed out how the control systems, safeguards, and nuclear verification have been bolstered through the increasingly active role played by the International Atomic Energy Agency.

40. The conclusion is clear: in addition to the considerations laid out above on the use of nuclear weapons for self-defense in the case of armed attack, developments in international law render the statements made in 1967 by the United Kingdom, in 1968 by the United States, and in 1978 by the Soviet Union totally unjustifiable under current international law, particularly in light of the commitments these nuclear powers acquired under the TNP and other instruments subsequent to their statements.

41. The background information and considerations explained thus far lead to the following conclusions: a) that in the current state of international law, the use of nuclear weapons for self-defense in response to an armed attack with conventional weapons cannot be endorsed by international law, because it is not proportional to the objective sought with the defensive action that the United Nations Charter recognizes in Article 51; and b) that the statements made by the United States, the United Kingdom, and the Soviet Union are from a past historical era.  Therefore, in the present, they are not justified in light of the way that international law has evolved, and particularly because they are incompatible with the obligations undertaken by those nuclear powers in the Treaty on the Non-Proliferation of Nuclear Weapons and other instruments subsequent to those statements.

The Conference of States Parties and Signatories of Treaties establishing NWFZs

42. OPANAL, together with the Government of Mexico, organized the Conference of States Parties and Signatories of Treaties establishing Nuclear-Weapon-Free Zones which was held in April of 2005 in Mexico City.  It was attended by representatives of most of the States Parties to the treaties of Tlatelolco, Rarotonga, Bangkok, and Pelindaba, and Mongolia as a single-State nuclear-weapon-free zone, as well as the nuclear powers, observers from international organizations, NGOs, members of civil society, parliamentarians, mayors, and representatives of academia.

43. At the end of the Conference a Declaration was issued “to strengthen the regime of nuclear-weapon-free zones and contribute to the process of disarmament and nuclear non-proliferation, and particularly to analyze the cooperation mechanisms that may help achieve the universal objective of a world free of nuclear weapons.”  The text of that Declaration was distributed previously to the Committee on Hemispheric Security.

44. The Conference afforded the Secretary General the opportunity to exchange information and experiences with representatives of other NWFZs.  The Rapporteur’s report expressed the points of consensus, such as “… in the first stage, which could be two years long, the Treaty of Tlatelolco through OPANAL will serve as coordinator for the implementation of the agreements on mechanisms to strengthen coordination.  In the future, the role of coordinator can rotate among the treaties.”  It was also recognized that “the Conference is the most important milestone thus far in terms of the coordination mechanism, and it reaffirmed the advisability of repeating the experience, most appropriately in 2010, prior to the VIII Conference to Review the Treaty for the Non-Proliferation of Nuclear Weapons.”

45. The NGO “Blue Banner” of Mongolia established contacts with the Secretary General, asking him to inform the Representatives of the NWFZs of his organization’s creation and its objectives.

46. At its 223rd session held on September 12, 2006, the Council of OPANAL took cognizance of and saluted the signing of the Treaty of Semipalatinsk, which established the Central Asian Nuclear-Weapon-Free Zone, signed by Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan, and Uzbekistan on the 8th of that month.  The Secretary General sent a congratulatory note and the Council adopted Resolution c/41 titled:  “Central Asian Nuclear-Weapon-Free Zone.”

Education for Peace, Disarmament, and Non-Proliferation

47. Pursuant to the Memorandum of Understanding signed between OPANAL and UN-LiREC on April 29, 2003, and operative paragraph 3 of Resolution CG/Res.479 (XIX): “Education for Peace, Disarmament, and Nuclear Non-Proliferation,”  the Secretary General was invited by UN-LiREC Director Dr. Péricles Gasparini to travel to Lima, Peru.  There they coordinated future cooperation between the two agencies and laid the foundations for critical thinking on issues of education for peace, disarmament, and non-proliferation, bearing in mind the different situations of the various countries and groups with which they work.

48. During that coordination meeting held from March 6-8, 2006, the document “Education for Peace, Disarmament, and Non-Proliferation” was drafted.  The Secretary General presented the document to the Council of OPANAL at its 220th Session on March 24, 2006, which in turn agreed to receive UN-LiREC’s Director and Advisor at the next meeting of Council.

49. Dr. Péricles Gasparini and Ambassador Hugo Palma, Director and Advisor of UN-LIREC respectively, visited the offices of OPANAL on May 25 and 26.  They presented to Council the Center’s working document, whose general objectives are: “to carry out various activities in terms of information, consciousness-raising, training, and other activities with the participation of various social groups, governments, parliaments, and international organizations in order to ultimately strengthen international peace and security, and strict compliance with international law.”

50. Among the common objectives the two institutions agreed to work on was “... the preparation and delivery of courses on education for disarmament and non-proliferation.  The various target populations would include groups within schools, universities, the media, and people in political posts.”

51. OPANAL “will prepare the criteria and priorities, and will prepare the inputs related to disarmament and nuclear non-proliferation.  UN-LiREC will propose criteria and priorities on weapons of mass destruction, conventional disarmament, defense policies and expenditures, confidence and security-building measures, firearms, and other issues.”

52. The United Nations Department for Disarmament Affairs asked the Secretary General of OPANAL to prepare a report on Education for Peace, Disarmament, and Non-Proliferation, in United Nations document A/61/169.

53. The Secretary General has participated in seminars and conferences in the Senate of Mexico, the Secretariat of Foreign Affairs of Mexico, the Institute of Juridical Research of UNAM and other Mexican universities, and in various universities and academic institutions in Argentina, Brazil, Chile, Cuba, Ecuador, Panama, and Peru, all for the purpose of promoting and disseminating the principles and objectives of the Treaty of Tlatelolco and the activities of OPANAL.  It has also been invited by the Committee on Juridical and Political Affairs of the OAS, the IAEA, the CTBTO, and various educational institutions to report on the significance of the Treaty of Tlatelolco and OPANAL, and to speak on other points related to disarmament and nuclear non-proliferation.

54. The Secretary General of OPANAL has an open door policy, encouraging university students to do internships and community service with the Agency, and motivating them to delve into the importance of disarmament and nuclear non-proliferation.

Cooperation Agreements

55. OPANAL has agreements with the International Atomic Energy Agency (IAEA), the Latin American Energy Organization (OLADE), the Permanent Commission of the South Pacific (CPPS), the Brazil-Argentina Agency for Accountability and the Control of Nuclear Materials (ABACC), the Preparatory Commission of the Comprehensive Nuclear-Test-Ban Treaty Organization (CTBTO), the Pacific Islands Forum Secretariat (Treaty of Rarotonga), the United Nations Regional Centre for Peace, Disarmament and Development in Latin America and the Caribbean (UN-LiREC), the University of Malaga, Spain, and the Latin American Parliament.

56. In the framework of cooperation with the Preparatory Commission of the Comprehensive Nuclear-Test-Ban Treaty Organization (CTBTO), the Secretary General of OPANAL gave a speech at the “Caribbean Regional Seminar to Promote Ratification of the Comprehensive Nuclear-Test-Ban Treaty.”  It was organized by the Governments of Mexico and Canada, with the assistance of the Provisional Technical Secretariat of the CTBTO, and held in Mexico City from October 11 to 13, 2006.  The event was attended by 19 representatives from Central America and the Caribbean, as well as representatives from Canada, Colombia, Mexico, and Venezuela.

Celebration of the 40th Anniversary of the Adoption and Opening to Signature of the Treaty of Tlatelolco

57. At the 221st Session of the Council on May 26, 2006, the Secretary General presented a preliminary draft program of activities for the celebration of the anniversary in document C/DT/71.  It proposed the holding of a seminar or symposium for the diplomatic corps, officials at the Secretariat of Foreign Affairs of Mexico, academics, and representatives of international and non-governmental organizations.  He also proposed inviting the Secretary General of the United Nations, the Secretary General of the OAS, the Director General of the IAEA, the Executive Secretary of the CTBTO, as well as renowned experts on disarmament and non-proliferation.

58. At the 222nd Session in July of 2006, the Representative of Mexico offered the new facilities at the Mexican Foreign Ministry as the venue for the event.  As hosts, he offered to have his country issue the invitations, and he presented a document that had been discussed by his authorities.  The document proposes two events:  a solemn commemorative ceremony attended by senior authorities; and an academic event with the participation of experts.  He underscored the importance of having all the Member States of the Agency participate, and also of holding parallel events in the countries of Latin America and the Caribbean.

59. On the morning of February 14, 2007 a solemn commemorative ceremony was held.  The speakers were:  the Secretary of Foreign Affairs of Mexico, Madame Ambassador Patricia Espinosa Cantellano; the Secretary General of the OAS, Mr. José Miguel Insulza; the Director General of OPCW, Ambassador Rogelio Pfirter; the Executive Secretary of the CTBTO, Mr. Tibor Toth; the United Nations Assistant Secretary for Disarmament Affairs, Ambassador Nobuaki Tanaka; the Assistant Director General of the IAEA, Ms. Ana Maria Cetto; and the Secretary General of OPANAL, Ambassador Edmundo Vargas Carreño.

60. Later that afternoon and the next day, February 15th, an Academic Seminar was held in the José Maria Morelos y Pavón Room at the Conference area of the Mexican Foreign Ministry.  The speakers were:  Dr. Héctor Gros Espiell, former Secretary General of OPANAL; Cuban Ambassador Pedro Núñez Mosquera; the former Minister of Disarmament Affairs of New Zealand, Ms. Marian Hobbs; the Assistant Secretary for Multilateral Affairs and Human Rights of Mexico, Ambassador Juan Manuel Gómez Robledo; the Director of the Matías Romero Institute, Ambassador Miguel Marín Bosch; His Excellency Bernardo Sepúlveda, Judge at the International Court of Justice; Ambassador Nurbek Jeenbaev, Permanent Representative of Kyrgystan to the United Nations; Counselor Santiago Murao, Director in Chief of the Bureau of Disarmament and Sensitive Technology in Brazil; Ms. Cetto, Assistant Director General of the IAEA and Director of Technical Cooperation; and Mr. Alyn Ware, Global Coordinator of the Parliamentary Network for Nuclear Disarmament.

61. The items discussed at the seminar were as follows.  Panel 1:  The Treaty of Tlatelolco: Its impact on Latin America, the Caribbean, and the World.  (The Treaty of Tlatelolco’s contribution to disarmament and nuclear non-proliferation.  The path toward full implementation of the Treaty of Tlatelolco.  The importance of Nuclear-Weapon-Free Zones in promoting the objective of a world free of nuclear weapons and the Treaty of Semipalatinsk.)  Panel 2:  Effective International Agreements to Protect Non-nuclear-weapon States from the Use or Threat of the Use of Nuclear Weapons.  (Assurances granted through unilateral statements contained in UN Security Council Resolutions.  The interpretive statements of the nuclear powers regarding Protocols I and II of the Treaty of Tlatelolco.  Status of the new nuclear powers regarding the Treaties establishing Nuclear-Weapon-Free Zones.  The importance and current relevance of the Advisory Opinion of the International Court of Justice on the legality of the threat or use of nuclear weapons.) Panel 3:  Challenges to Disarmament and Nuclear Non-Proliferation.  (Challenges and threats faced in the peaceful use of nuclear energy.  The search for a strategy to advance nuclear disarmament.  The role of Nuclear-Weapon-Free Zones in the review process of the Non-Proliferation Treaty.)

62. The Seminar verified how the Treaty of Tlatelolco has served as an inspiration and reference point in establishing other Nuclear-Weapon-Free Zones in the South Pacific, Southeast Asia, Africa, and Central Asia.  It is an example of the added value gained when there is a regional approach to disarmament in the world, by establishing geographical boundaries of nuclear non-proliferation, thus limiting the maneuvering options of the nuclear powers to create an atmosphere of interregional confidence.

63. The commemoration of the Treaty of Tlatelolco highlighted its many accomplishments.  But at the same time, it also pointed out the frustrations and limitations in the international context.  There has been a lack of progress at the Geneva Disarmament Conference.  The VII Conference of States Parties to the TNP, which in 2005 was charged with examining that Treaty, did not go forward.  And there were no agreements on disarmament or non-proliferation at the Summit of Heads of State and Government held at the United Nations in 2005.
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