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DRAFT RESOLUTION

RIGHT TO FREEDOM OF THOUGHT AND EXPRESSION

AND THE IMPORTANCE OF THE MEDIA

(Presented by the Permanent Mission of the Bolivarian Republic of Venezuela)

THE GENERAL ASSEMBLY,

PP1. HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc. /07, and considering resolution AG/RES. 2237 (XXXVI-O/06), “Right to Freedom of Thought and Expression and the Importance of the Media”;

PP2. Recognizing the importance of the media in properly strengthening freedom of expression, as provided in Article 13 of the American Convention on Human Rights;

PP3. Recognizing the American Declaration of the Rights and Duties of Man (Article IV), the American Convention on Human Rights (Article 13), the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights (Article 19), and other international instruments and national constitutions, as well as United Nations General Assembly resolution 59 (I) and resolution 104 of the General Conference of the United Nations Educational, Scientific and Cultural Organization (UNESCO); and the Inter-American Democratic Charter (including Article 4);

PP4. Recalling that, under Article 29.1 of the Universal Declaration of Human Rights, “Everyone has duties to the community in which alone the free and full development of his personality is possible”;

PP5. Recalling also resolutions 59 (I), 110 (II), and 127 (II) of the United Nations General Assembly, which declare that freedom of information is a fundamental human right that requires, as an indispensable element, the will and ability to use and not abuse its privileges, and the basic discipline entailed in the moral obligation to investigate facts without prejudice and disseminate information without malice; the condemnation of all propaganda designed to incite or encourage threats to peace, the disruption of peace, or any act of aggression; and which invite the states to fight, within constitutional bounds, the dissemination of false or distorted information that could harm good relations among states;

PP6. RECALLING the relevant volumes of the Annual Reports of the Inter-American Commission on Human Rights for 2005 and 2006, on freedom of expression;

PP7. TAKING INTO ACCOUNT resolution 2004/42, “The Right to Freedom of Opinion and Expression,” of the United Nations Commission on Human Rights, which emphasizes that the need to safeguard national security, including the war on terrorism, must not be invoked as an unjustified or arbitrary excuse to restrict the right to freedom of thought and expression; 
PP8. TAKING INTO ACCOUNT ALSO resolution 2005/38, “The Right to Freedom of Opinion and Expression,” of the United Nations Commission on Human Rights, which provides that that the exercise of the right to freedom of opinion and expression is one of the essential foundations of a democratic society; is enabled by a democratic environment which, inter alia, offers guarantees for its protection; is essential to full and effective participation in a free and democratic society; and is instrumental to the development and strengthening of effective democratic systems;

PP9. RECALLING the usefulness of the declarations, resolutions, studies, and contributions approved by UNESCO regarding freedom of opinion, thought, and expression, the relationship between those rights and strengthening peace, tolerance, and international understanding, the promotion of human rights, and countering racism and incitement to war; and, in particular, the Declaration of Principles on Tolerance, the declaration of fundamental principles on the contribution to human rights and fighting racism, apartheid, and incitement to war, and resolution 4301 (1970), on the contribution of mass media organizations to strengthening international understanding and cooperation in the interest of peace and the well-being of humanity and to fighting war propaganda, racism, apartheid, and hate among peoples; 


PP10. Reaffirming further that all human rights are universal and indivisible, interrelated, interdependent, and mutual reinforcing, and that all persons should be treated justly and equitably, on an equal footing,

RESOLVES:

OP1. To urge those states that have not yet done so to consider including guarantees pertaining to freedom of information among those that cannot be restricted when states of emergency are declared.

OP2. To urge states, in the context of the right of equality and free, democratic public access to information and expression, to establish, within their legal systems, mechanisms for democratization and citizen participation in the various communications media, ensuring, inter alia, equality among the various national cultures and minorities.

OP3. To reaffirm, by virtue of the universal, indivisible, interrelated, and interdependent  nature of all human rights, that freedom of thought and expression must be compatible with the effective exercise of, and respect for, all other human rights, in particular those pertaining to protection of one’s honor, private life, privacy, image, confidentiality, and reputation.

OP4.  To reaffirm the right to freedom of expression and to call upon member states to respect and ensure respect for this right, in accordance with the international human rights instruments to which they are party, such as the American Convention on Human Rights and the International Covenant on Civil and Political Rights, inter alia.
OP5. To reaffirm that freedom of expression and dissemination of ideas are fundamental for the exercise of democracy.

OP6. To urge member states to safeguard, within the framework of their legal systems and the international instruments to which they are party, respect for freedom of expression in the media, including radio and television, and, in particular, respect for the editorial independence and freedom of the media.
OP7. To urge those member states that have not yet done so to consider signing and ratifying, ratifying, or acceding to, as the case may be, the American Convention on Human Rights.

OP8. To reaffirm that the media are fundamental for democracy and for the promotion of pluralism, tolerance, and freedom of thought and expression, and to facilitate dialogue and debate, free and open to all segments of society, without discrimination of any kind.

OP9. To urge member states to promote a pluralistic approach to information and multiple points of view by fostering full exercise of freedom of expression and thought, access to media, and diversity in the ownership of media outlets and sources of information, through, inter alia, transparent licensing systems and, as appropriate, effective regulations to prevent the undue concentration of media ownership.

OP10. To urge member states to consider the importance of including, in their domestic legal systems, rules about the establishment and independent operation of alternative or community media, so as to broaden the dissemination of information and opinions, thereby strengthening freedom of expression.

OP11. To call upon member states to adopt all necessary measures to prevent violations of the right to freedom of thought and expression and to create the necessary conditions for that purpose, including ensuring that relevant national legislation complies with their international human rights obligations and is effectively implemented.

OP12. To urge member states to review their procedures, practices, and legislation, as necessary, to ensure that any limitations on the right to freedom of opinion and expression are only such as are expressly provided by law and are necessary for respect of the rights or reputations of others, or for the protection of national security or of public order (ordre public), or of public health or morals.

OP13. To recognize the valuable contribution of information and communications technologies, such as the Internet, to the exercise of the right to freedom of expression and to the ability of persons to seek, receive, and impart information, as well the contributions they can make to the fight against racism, racial discrimination, xenophobia, and related and contemporary forms of intolerance, and to the prevention of human rights abuses.

OP14. To request the Inter-American Commission on Human Rights once again to follow up on and deepen its study of the issues addressed in the relevant volumes of its 2005 and 2006 Annual Reports on freedom of expression, on the basis, inter alia, of the inputs on the subject that it receives from member states.

OP.15 To take into consideration the findings of, and views expressed at, the special meeting on freedom of expression, held in the framework of the Committee on Juridical and Political Affairs on October 26 and 27, 2006; and to request the Special Rapporteur of the Inter-American Commission on Human Rights to report on the conclusions and recommendations issued by the experts at that special meeting, in order to follow up on the matter.
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