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THE INTER-AMERICAN DEMOCRATIC CHARTER

Review of action taken and considerations for the future

This report is in response to a mandate from the General Assembly, issued in resolutions AG/RES. 2154 (XXXV-O/05) and AG/RES. 2251 (XXXVI-O/06).  Those resolutions ask the Secretary General to submit a report to the Permanent Council on how the Inter-American Democratic Charter has been implemented since its entry into force.  They also instruct him “to devise proposals for timely, effective, balanced, gradual initiatives for cooperation, as appropriate, in addressing situations that might affect the workings of the political process of democratic institutions or the legitimate exercise of power, in keeping with the provisions of Chapter IV of the Inter-American Democratic Charter, with respect for the principle of nonintervention and the right to self-determination, and to present those proposals to the Permanent Council.”

Both mandates demonstrate the importance member countries of the Organization attach to compliance with the standards and principles contained in the Inter-American Democratic Charter, as well as their conviction of "the need to provide the Organization with procedures that facilitate cooperation in complying with the standards and principles contained in the Inter-American Democratic Charter, so that it may contribute effectively to the preservation and consolidation of democracy in the countries of the Hemisphere". 
Pursuant to that instruction, the General Secretariat presents this report, which elaborates on the ideas set forth in the consultations held with the Permanent Council on September 22, 2005, in the Annual Report to the General Assembly in Santo Domingo, in June 2006, and at the special meeting of the Permanent Council in September 2006.  On those occasions, some of the concepts set forth here were addressed, especially those relating to limitations on plans to monitor the situation of democracies, as called for in the Charter, and the real possibilities of action by the Secretariat in crisis situations.

This report is intended to fulfill the full mandate of those two resolutions, examining the main concepts included in the IDC’s definition of democracy; the resulting mandates to the different bodies of the OAS; how they have been met; and some reflections on the future of the IDC.

1.
Our objective:  a democratic Hemisphere
Debate over the content of democracy is as old as the concept itself, and I may say at the outset that I have no intention of reopening such debate here.  That is unnecessary, in any case, because in the text itself the member states have settled the debate over the requirements they wanted to include in its definition of democracy.  Quite apart from the legitimate theoretical questions, its meaning for the countries of the Americas is very clear in the wording of the IDC.

In effect, after proclaiming in Article 1 that peoples have the right to democracy, the IDC (in Article 2) defines representative democracy, the rule of law, and the constitutional system as the foundations of democracy, adding that this representative democratic system is strengthened by full and responsible citizen participation within a framework of law and constitutional order.

The IDC then includes as essential elements (in Article 3) respect for human rights and fundamental freedoms, access to power and its exercise under the rule of law, the holding of periodic, free, and fair elections based on secret balloting and universal suffrage, the pluralistic system of political parties and organizations, and the separation of powers and independence of the branches of government.

Article 4 completes the idea of democracy by citing, as components, transparency, probity, responsible public administration, respect for social rights, and freedom of expression and of the press, while also insisting on the subordination of all to civilian authority and the rule of law.

The concept of democracy in the IDC is both broad and demanding, and includes a priori requirements in the very formation of a democratic government, as well as a series of attributes it calls "essential" or "fundamental" for the exercise of democracy, referring to the "republican"
/ form of government, characterized by the effective democratic rule of law, independence among the branches of government, a pluralistic party system, a transparent and accountable government, and subordination to legitimate authority. It also includes respect for the fundamental rights of the citizens (universal suffrage and secret balloting, human rights, freedom of expression, and citizen participation).  The importance of the issue of political and civic citizenship in the IDC is highlighted by its insistence on issues such as participation (Article 6), human rights (Articles 7 and 8), elimination of discrimination (Article 9), and full and equal participation for women.

But the IDC also proclaims "social citizenship," whereby democracy and economic and social development are interdependent and mutually reinforcing; it then holds that poverty and illiteracy, among other social ills, negatively affect the consolidation of democracy, and commits governments to promote and observe economic, social, and cultural rights and to respect the rights of workers.

This proclamation of "social citizenship" is an especially important aspect of the IDC, in a Hemisphere in which poverty still afflicts some 40% of the population, and extreme poverty around 20%, with a high degree of inequity in the distribution of wealth; a Hemisphere where many citizens face discrimination for reasons of race, gender, or other factors; where there are high levels of illiteracy and lack of access to social services.  Building democracy, then, also means building social citizenship in a region where workers' rights, enshrined as they may be in the books, and even in some constitutions, are often not respected in practice.
In the vision of the IDC, social citizenship is not an essential, defining requirement of democracy; but without it democracy loses force, credibility, and support among our peoples.  Social and economic development are not part of democracy; but if democracy does not promote them, it can become a lifeless form of organization divorced from the daily reality of our peoples–and, in the final analysis, from the aim we posed at the beginning of this chapter: building a democratic Hemisphere.

In short, the IDC includes in its definition of democracy its democratic origin, the fundamental organization of the state, and full political, civil, and social citizenship.  For that reason, we have said many times that, in order to be considered democratic, a government must not only be elected democratically but also govern democratically.
/
2.
The IDC in action
The Inter-American Democratic Charter has been recognized as the most complete inter-American instrument enacted to date for promoting democratic practices in the states of the Hemisphere and pursuing the cooperative activities that are needed in cases where performance is clearly not up to standard.

It is also the instrument to which governments of the member countries of the Organization may turn, if they face threats to their democratic institutions or the legitimate exercise of power, to use diplomatic channels and good offices, at all stages of the process of resolving risks to, or the breakdown of, democratic institutions.

Nevertheless, although it has become the hemispheric benchmark for the preservation of democracy, when the Democratic Charter has been put to the test in existing or potential crisis situations, it has revealed some limitations as to its legal, operational, and preventive scope.

After defining the principal features of democracy, it is logical that the Charter should concern itself with defining its main application mechanisms.  For this, however, we must look beyond the Democratic Charter:  Chapter IV applies only in cases of democratic crisis or threatened crisis.  It contains no indication as to how the democratic process in member countries should be monitored in light of the IDC, nor does it offer any guidelines for monitoring and promoting the values of the IDC.

The IDC must not be viewed as applying solely to action in crisis situations.  On the contrary, it was conceived also as an instrument for objectively monitoring and assessing progress in the democratic process in the Hemisphere, and for promoting cooperation in strengthening democratic governments.  What has happened is that both the monitoring and the promotion of democracy are placed in the hands of the General Secretariat, which must report on them to the Permanent Council and the General Assembly.  On the other hand, in crisis situations, it is the Council that, on its own initiative or at the request of a country or the Secretary General, must adopt the main decisions required.

In this light, it is appropriate to examine the IDC in the following three dimensions: (a) monitoring the situation of democracies; (b) promoting democracy; and (c) applying the Democratic Charter in crisis situations.

2.1.
Monitoring
Several member countries have indicated, especially in the lead-up to the General Assembly session in Fort Lauderdale (2005) and on the fifth anniversary of signature of the IDC (2006), the need for mechanisms for periodic evaluation of the status and quality of democracies in the Hemisphere.  On the second occasion, the Government of Peru formally proposed, for example, that the Secretariat create a voluntary evaluation mechanism whereby countries that so wished could subject themselves to a peer evaluation of their compliance with the precepts of the IDC.

However, no resolution has been adopted on monitoring the progress of democracy in light of the Democratic Charter, except for the one asking the Secretary General to present a report on the issue.

In this area, the member states have the final word; if they consider it possible to implement a self-evaluation mechanism, the General Secretariat will take the steps needed to implement that decision.  Nevertheless, I must advise the Council that, according to the consultations I have conducted, on which I now report to the Council, many member countries believe that any evaluation of the condition of democracy in a given country not performed by that member state itself would run counter to the principle of nonintervention enshrined in the OAS Charter.

On the other hand, there is another evaluation alternative, which we have been employing in some areas.  This involves periodically evaluating the behavior of the different countries with respect to each constituent element of democracy, as identified in the IDC.

As examples of this form of monitoring:

a.
The Inter-American Commission on Human Rights (IACHR) delivers reports on different countries every year, as well as an annual report to the General Assembly on the human rights situation in the region.

b.
The IACHR also uses special rapporteurs to evaluate other aspects of the IDC relating to human rights, such as freedom of expression; the rights of women, indigenous peoples, and people of African descent; and the status of persons deprived of freedom.

c.
The Mechanism for Follow-Up on the Implementation of the Inter-American Convention against Corruption examines compliance with its rules in each of the 28 signatory countries, issues its evaluations, and seeks to cooperate with them in resolving their most severe problems.

d.
The Inter-American Commission of Women monitors compliance with the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women..

e.
At its first meeting, the Committee for the Elimination of All Forms of Discrimination against Persons with Disabilities agreed also to monitor compliance by member countries with their obligations under the Convention.

f.
The Secretariat for Political Affairs conducts ex-post evaluations of electoral processes and systems in member countries, through its electoral observation missions, carried out in accordance with the standards of the IDC (Chapter V).  In the coming months, that Secretariat will deliver a report on all the elections held in the region over the last year.

g.
The Department for the Promotion of Democracy, now part of the Secretariat for Political Affairs, produced reports in 2005 on election financing in the countries of Latin America and the Caribbean.

h.
The Protocol of San Salvador on Economic, Social, and Cultural Rights requires states parties to present reports on progressive measures they have adopted to guarantee due respect for those rights.  It has not been possible as yet to present such reports, because member states have not agreed on a mechanism for doing so, despite the mandate from the General Assembly.

As an alternative, then, to the idea of mechanisms for the global evaluation of democracy in member countries, it seems much more feasible and practical to evaluate the different traits of democracy covered in the IDC.  With this approach, it would be possible to perform multilateral evaluations, or to apply other mechanisms agreed between states to areas not yet considered, such as political parties or judicial systems, rounding out this evaluations grid.

A procedure of this kind would have three clear advantages:

First, it would eliminate any suspicions of intervention that the pretension of "evaluating democracy" in a general way might arouse.

Second, it is consistent with what we think the OAS should be doing to strengthen the condition of democracy: promote international cooperation over imposition, complaints, or sanctions.  Multilateral evaluation would allow us to work with countries in each of the areas where there are shortcomings, with cooperation programs designed to correct those shortcomings, and to advance democracy in its concrete aspects.

Third, it would enlist the participation of civil society, of which some of the more important organizations are moving precisely in the areas to which these evaluations refer.  In fact, on questions of human rights, gender issues, and discrimination, and in the MESICIC process, civil society participation has been extremely useful.

2.2.
Cooperation
In this area, the General Secretariat has done some significant work, based on the fundamental features of the Democratic Charter.  Most of our cooperation activity in the political area is devoted to strengthening those aspects of promotion and prevention that flow from the Democratic Charter.  They represent, therefore, an important contribution to the process of consolidating democratic solidarity, and the IDC serves as an essential tool in defining them.

a.
Electoral observation
The IDC not only considers periodic, free, and fair elections based on universal suffrage and secret balloting as one of the essential elements of democracy, but also devotes Chapter V to electoral observation missions.

The number of democratic elections held in recent years, especially in the last 18 months, has generated very intensive activity for the electoral assistance and observation units.  In particular, we might mention:

· Initiatives to enhance transparency, efficiency, and credibility in electoral processes and agencies, through technical assistance programs with the electoral authorities of various member countries.  

· Electoral observation missions: over the five years that have elapsed since adoption of the IDC, the OAS has fielded more than 40 electoral observation missions in 19 member states.  In 2006 alone, we mobilized more than 900 observers to cover the following elections: Bolivia (Constituent Assembly); Costa Rica (special mission, presidential and legislative elections); Nicaragua (presidential and regional/Atlantic coast); Colombia (presidential and legislative); El Salvador (municipal and legislative); Peru (presidential and municipal/regional); Dominican Republic (legislative); Mexico (special mission, presidential); Guyana (parliamentary); Saint Lucia (parliamentary); Ecuador (presidential); Panama (referendum); and Venezuela (presidential).

b.
Crisis Prevention and Special Missions
In this respect, it is important to recall the dispute settlement and negotiation efforts in which we have participated; we look back over recent months with the satisfaction that there has been no interruption of any presidential mandate, in contrast to what seemed a frequent occurrence in Latin America prior to mid-2005.  While in some of these cases the IDC was invoked to resolve problems, in fact it was cooperation and dialogue promoted by the General Secretariat that in all cases was the primary factor in preventing confrontations and breakdowns of the institutional order.

In addition there were the following efforts:

· Strengthening the Organization's institutional capacity to identify and analyze situations that could affect democratic institutional and political processes in the region, through:

· Development of a methodology for multiple-scenario analysis that takes account of the region's characteristics to enhance our crisis prevention capacity.  

· Training of personnel of the Secretariat for Political Affairs to strengthen analytical and technical capacities for use in implementing this methodology.

· The holding of regional seminars designed to strengthen and promote the institutional role of the OAS in preserving democratic governance in the region.

c.
Support and strengthening of political parties
Here we might point to:

· The creation in 2001 of the Inter-American Forum on Political Parties (FIAPP).  

· During 2005, the FIAPP pursued national technical assistance projects, projects on the gender perspective and women's political participation, and an agenda for reform and institutionalization of political parties and the generation of knowledge.  In particular: 

· Support for the National Constituent Assembly process in Bolivia.  

· International observation of the formation of a Supreme Court of Justice in Ecuador.  

· Actions in support of dialogue and political reform sponsored by the Program for Democratic Values and Political Management in Guatemala.  

· The FIAPP cooperated with women's ministries in Central America to discuss affirmative action measures, the adoption of quotas within political parties, and political training.

d.
Promotion of democratic governance
The Secretariat for Political Affairs designs programs and activities to support member states in implementing public policies to strengthen state modernization and studies on the major challenges to sustainable democracy and the exercise of democratic citizenship in the Hemisphere.

In addition, to ensure compliance with Article 27 of the Democratic Charter, which cites the need to promote governance, good management, democratic values, and the strengthening of political institutions, the SPA is working to strengthen the commitment of OAS member states to decentralization and local governance as essential facets of democracy-building.  This activity includes:

· Political dialogue and consensus-building among domestic stakeholders in decentralization policies.  

· Dialogue between member states of the High-Level Inter-American Network on Decentralization, Local Government and Citizen Participation (RIAD).  

· The study of government decentralization policies.

For its part, the Executive Secretariat for Integral Development (SEDI), pursuant to Article 4 of the IDC, and in the spirit of promoting the modernization of public institutions and making them more efficient, more transparent, and more participatory through the use of new technologies, has engaged in the following principal activities, through its departments:

· Training of 2,000 public officials in electronic government, since 2002, and consolidation of the Network of E-Government Leaders in Latin America and the Caribbean.  

· Support for municipal modernization through the Efficient and Transparent Municipalities Program.  

· Financing of 92 development cooperation projects.  

· Strengthening of interparliamentary cooperation within MERCOSUR.  

· Creation and implementation of a Political Training School for Women in the Dominican Republic.  

· A study of educational and social factors in the political socialization of young people and children, culminating in publication of the report "Strengthening Democracy in the Americas through Civic Education” and various outreach activities.  

· The Inter-American Program on Education for Democratic Values and Practices, providing opportunities in (i) research, (ii) professional and educational resource development; and (iii) information exchange.  

· Development and adaptation of an online course in English for teaching democratic values and practices, for teachers in the Caribbean.

e.
Promoting citizenship
Programs on civil registry have taken on great importance for the Organization, with successful experiences in Haiti, Honduras, and Paraguay.  The Organization is now ready to conduct a more ambitious program to comprehensively address shortcomings in many countries in terms of birth records and the civil registry, so as to guarantee the right of identity for all citizens of the Americas.

f.
Human rights
The activities of the Inter-American Commission on Human Rights as a whole relate directly to democratic governance in the Americas, in the terms stipulated in Articles 4 and 5 of the IDC, on the essential elements of representative democracy and of the exercise of democracy.  Consequently, and since the full observance of human rights is indispensable for the democratic rule of law and for democracy, the Inter-American Commission's promotion and protection of these rights is a direct contribution to democratic governance in the Americas.

For fulfilling its role, the system has a number of instruments, including:

· On-site visits to member states of the Organization.  

· Hearings on the overall situation of human rights or specific human rights topics.  

· The system of individual cases and precautionary measures.  

· Publicity for matters that require the attention of the international community.  

· Reports on specific topics.  

· Recommendations to states relating to their obligation to respect and guarantee human rights.

The Commission has created rapporteurships for specific topics and specialized units, including those on women, indigenous peoples, migrant workers and their families, the rights of the child, the Special Rapporteur for Freedom of Expression, and the Human Rights Defenders Unit.  Those rapporteurs and units engage in studies and promotional activities, prepare reports, and visit countries--all important contributions to democratic governance in the Americas.

The Inter-American Democratic Charter also recalls that the elimination of all forms of discrimination, particularly discrimination based on gender, ethnic origin, or race, and of various forms of intolerance, as well as the promotion and protection of the human rights of indigenous peoples and migrants and respect for ethnic, cultural, and religious diversity in the Americas, contribute to strengthening democracy and citizen participation.  From this perspective, the topical rapporteurs are working for full social integration of traditionally marginalized sectors as an essential way to build democratic governance.

g.
Freedom of the press and expression
Freedom of expression and of the press is considered in the IDC as one of the fundamental components for the exercise of democracy.  It is clearly essential to guarantee adequate political participation, effective inclusion of various sectors of the population, and democratic control over the action of government.  The freedom of expression allows people to form their own political opinion, to compare it with those of others, to decide freely whether they will support one position or another within the political spectrum, and to take informed decisions on matters that concern them.

The situation of freedom of expression in the region continues to present significant problems.  There has certainly been important progress in recent years, but there are still problems and obstacles to full exercise of the freedom of thought and expression in our region, which we must address.  It is essential that states promote legislative reform and implement policies to guarantee all citizens the full and effective exercise of the freedom of thought and expression and broad access to public information.  These measures include strict prohibition of prior censorship, the elimination of contempt (desacato) laws, and the distinction between public and private persons in determining potential liability for the release of information of public interest.  Assassinations, attacks, and threats against journalists must also be carefully investigated, and those responsible prosecuted.  Without doubt, the work of the Rapporteur on Freedom of Expression is very important in this area, and we must reinforce and support that work.

The road to improved democracy can only be trod through greater participation by society in addressing problems common to all citizens, through mechanisms that include the full exercise of the freedom of thought and expression.

h.
Discrimination

The IDC affirms that the elimination of all forms of discrimination, especially gender, ethnic, and racial discrimination and the various forms of intolerance, contributes to strengthening democracy and citizen participation.  It calls for the necessary promotion and protection of the human rights of indigenous peoples and migrants, and respect for ethnic, cultural, and religious diversity in the Americas.

Today in the Organization we are working to establish various international instruments that will set down very clear rules against discrimination, and that will also help member states to adopt domestic legislation against discrimination and intolerance.

For example, we have a Working Group to Prepare a Draft Declaration of the Rights of Indigenous Peoples.  There is also a Working Group to Prepare a Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016).  We recently created the Committee for the Elimination of All Forms of Discrimination against Persons with Disabilities.  There is a work plan for the rights of migrant workers, in which various areas of the Organization have committed themselves to adopt measures in this regard.

The Organization’s Inter-American Commission on Human Rights has established a Special Rapporteur on the rights of people of African descent and on racial discrimination; this is an important initiative, because very few cases of racial discrimination are brought before the Commission.  In this respect, we should note that, in the great majority of our documents, there is no explicit reference to people of African descent, who constitute the largest minority group subjected to discrimination.  Consequently, this is a very important emphasis to make in preparing the Inter-American Convention against Racism and All Forms of Discrimination and Intolerance—also being discussed in another working group.

This is a topic we must address very seriously.  There is no doubt that the majority of people in our Hemisphere have suffered discrimination at some time.  The problem can only grow, despite our efforts, unless we focus directly on key ways to eliminate it.  If we are successful in preparing and adopting these instruments and having their provisions adopted into the domestic law of states, we will be helping to create fairer and more caring societies in our Americas.  This issue is closely related to democratic governance and consolidation of the rule of law, because they presuppose fostering a culture of inclusion, equality, and tolerance among our peoples, promoting equality, and eliminating all forms of racism, discrimination, and xenophobia.

i.
Gender
By means of Article 28 of the Inter-American Democratic Charter, the OAS has adopted the question of full and equal participation by women in the political structures of the countries as a fundamental element in the promotion and exercise of a democratic culture.  In pursuit of this mandate and the Inter-American Program on the Promotion of Women's Human Rights and Gender Equity and Equality, the Inter-American Commission of Women (CIM) of the Organization of American States (OAS) is promoting women's participation in the various political structures of member states, through multiple initiatives detailed in the Annex to this report.

j.
Probity
Consistent with Article 4 of the IDC, which declares that "transparency in government activities, probity, [and] responsible public administration ... are essential components of the exercise of democracy," the Office for Legal Cooperation of the Department of International Legal Affairs has been serving as Technical Secretariat of the Mechanism for Follow Up on Implementation of the Inter-American Convention on Corruption (MESICIC).  This mechanism was adopted by states parties on June 4, 2001, during the OAS General Assembly session.  The work of the MESICIC Technical Secretariat has facilitated progress in the bodies that make up the mechanism, namely the Conference of States Parties and the Committee of Experts.  The first body held its second meeting in November 2006; the second has successfully held its first eight meetings.

2.3.
The IDC in times of crisis
The mechanisms contemplated in Chapter IV of the IDC refer to the essential features of Article 3, representative democracy, the rule of law, and the presence of a constitutional regime.  A reasonable interpretation is that open and repeated violations of human rights or other fundamental guarantees should be addressed within these concepts.

The criticisms most frequently leveled against Chapter IV speak of "vagueness" in the terms used and a lack of "precision" in the criteria for defining when and to what extent a country's democratic institutions have been altered.  They also point to the obvious tension between the principle of nonintervention and the possibility of protecting democracy through collective mechanisms.  Finally, they mention problems of access for those seeking to avail themselves of the IDC’s mechanisms.

The first point has sparked a number of initiatives outside the Organization to define more precisely those situations that seriously affect democratic institutions.  An example of these initiatives is found in the speech by former U.S. President Jimmy Carter, given at the inauguration of the Lecture Series of the Americas, in January 2005, in which he summarized the basic criteria presented by the political scientist Robert Dahl in developing the notion of "polyarchy," to propose a definition of the concept of "unconstitutional alteration or interruption" of the democratic order, which, in his judgment, must include:

1. Violation of the integrity of central institutions of the state, including the weakening or inaction of reciprocal checks and balances governing the separation of powers;
2. Elections that do not meet minimal international standards;
3. Failure to hold periodic elections or to abide by electoral outcomes;
4. Systematic violations of basic freedoms, including freedom of expression, freedom of association, or respect for minority rights;
5. Unlawful termination of the term in office of any democratically elected official by another official, elected or not;
6. Arbitrary or unlawful appointment of, removal of, or interference in, the service or deliberations of members of the judiciary or electoral bodies;
7. Interference by nonelected officials, such as military officers, in the jurisdiction of elected officials;
8. Use of public office to silence, harass, or disrupt the normal and legal activities of, members of the political opposition, the press, or civil society.
/
Without going into detail on this proposal here, I want to indicate that, in my opinion, it goes generally in the right direction.  If the IDC does not clearly define what constitutes an alteration or interruption of the institutional order, it would be appropriate for the Permanent Council or the General Assembly to do so by means of a definition of this kind, thereby bringing much greater certainty to application of the Democratic Charter.  If the principal asset to be safeguarded is democracy, how can we do so without clearly defining when and how it is imperiled?

On the second point--the obvious contradiction between the principle of nonintervention and the possibility of collective action in the face of a specific situation in a member country—sharing the opinion of some experts on the inter-American system, we might argue that, far from being a contradiction of principles, this actually reflects the inherent tension at the heart of the Organization.

The OAS Charter itself prohibits all states from intervening “directly or indirectly, for any reason whatever, in the internal or external affairs of any other State,” and affirms, later on, that "every State has the right to choose, without external interference, its political, economic, and social system and to organize itself in the way best suited to it".  How can we reconcile this language with Chapter IV of the IDC, which provides for means of collective action when a clearly "internal" matter threatens or interrupts the democratic process?

The answer, as we see it, is in Article 1 of the IDC, which declares that democracy is a right of peoples and an obligation of governments.  The OAS acts in defense of those rights.  Those who intervene illegitimately are those who threaten to subjugate the people, not those who act to defend them.

Owing precisely to the need to ensure this compatibility, the IDC refers to these mechanisms solely in cases of serious interruption or disruption of democracy.  Furthermore, even this sanctioning process does not authorize the OAS to act against the offending state--only to make diplomatic approaches and, in extreme cases, to suspend it from participation in the Organization, a penalty already provided in Article 9 of the OAS Charter.

In adopting the Inter-American Democratic Charter, member states were not introducing any new principle or purpose into the OAS Charter.  On the contrary, they were reaffirming something already in force.  It is the recognition that representative democracy is indispensable for the region's stability, peace, and development, and that it is possible to promote and build representative democracy without violating the principle of nonintervention.

The "graduated response" component of these forms of action is essential to the work of the OAS.  It makes possible the design of ways for the Secretariat and the Permanent Council to act to prevent crises and, even when they erupt, to move step-by-step to prevent their escalation.

This component has introduced mechanisms and processes for assessing and analyzing politically the severity of the situation and developing graduated responses, consistent with the level of the crisis, in order to restore the integrity of democratic institutions or prevent their breakdown.

In this context, particular importance attaches to the contribution of the OAS General Secretariat as the Organization’s source of technical and analytical support for member countries as they seek to maintain peace and the stability of democratic systems.  The same holds for the political work of the OAS Secretary General in support of member states, and his function as the appropriate political channel for informing and providing support to the Permanent Council in generating initiatives to deal with a crisis that may emerge.  Hence the importance of strengthening the capacity of the General Secretariat to assist member states in pre- and post-crisis responses that include monitoring, negotiation, dialogue, and political agreements, in addition to national reconciliation and strengthening political institutions, parties, and organizations and civil society.

As a preventive instrument, our action must include collective analysis and assessments, within the competent bodies of the OAS, of the social and political situation in the country; diplomatic initiatives; and international cooperation in the prelude to and early stages of a crisis.

The sanctions tool is used only when diplomatic means have been exhausted and a breakdown of democratic institutions in a member state is imminent.  Even in this case, it is preceded by diplomatic steps taken by the Secretary General, on his own initiative (Article 18), or by the Permanent Council (Article 20), which may go so far as a special Meeting of Ministers of Foreign Affairs.

The third point of criticism is perhaps the most obvious in the content of the IDC: restricted access for those seeking to invoke the Democratic Charter when they consider democratic institutions to be threatened or to have been undermined.

In effect, there are only three channels of access to the Democratic Charter: (i) "when the government of a member state considers that its democratic political institutional process or its legitimate exercise of power is at risk …" (Article 17); (ii) when the Secretary General considers that  situations have arisen in a member state that may affect the development of its democratic political institutional process or the legitimate exercise of power, (Article 18); or (ii) when in the event of an alteration of constitutional order in a member state, any member state or the Secretary General requests the immediate convocation of the Permanent Council (Article 20).

But we must note that all three channels lead to the Permanent Council; this is the body that must decide whether the situation merits the adoption of declarations or the convening of the Meeting of Ministers.  The Secretary General may act directly, under Article 18, to arrange visits and other actions, but only with the consent of the government concerned, and he must report on his action to the Permanent Council.  Another state can act only when a disruption of institutional order has already occurred, and it must also lay its position before the Permanent Council.

Consequently, the IDC, in practice, does not provide a clear route for action, except when the state affected by the upheaval so requests or consents, thereby safeguarding to the maximum the principle of nonintervention.  A recent case where the IDC was used in this way occurred in Nicaragua, in June 2005, when the President of the Republic asked the Secretary General to head a mission in the face of what he saw as an imminent threat to his legitimate exercise of power from elements of the opposition.  The Secretary General went to Nicaragua, then reported to the Permanent Council, and carried out a successful internal mediation effort.

But, in practice, at this time no branch of government other than the Executive can really invoke the IDC to prevent a breakdown of democracy.  Much less, for example, can civil society organizations do so.  Naturally, if the Executive itself is threatening democratic institutions, in the judgment of the other branches, it can be blocked only by the Permanent Council once the rupture has occurred. 

There was also a recent case in point in Ecuador, in December 2004, when the President of the Republic decided to dissolve the Supreme Court of Justice.  Despite calls from that country for the OAS to make the Government recognize the gravity of dissolving a branch of government, this did not occur.  When the Ecuadorian Congress removed President Lucio Gutierrez, the OAS took no special action.  It was only in April 2005, at the request of the new President of Ecuador, Dr. Alfredo Palacios, that the OAS sent a mission to investigate the problem of vacancy in the Ecuadorian Judiciary.  None of the routes seemed open for the OAS to consider preventive action; nor was the issue brought before the Permanent Council.

The IDC was equally ineffective in Venezuela in April 2002, when the OAS was unable to prevent the coup against the constitutional President, or to produce any resolution on the rupture of democracy before the country returned to normal.  There was a resolution invoking the IDC in general terms, dispatching a special mission, and convening a special session of the General Assembly, but it was adopted only after the President returned to power.  On April 18, the General Assembly adopted a declaration supporting democracy in Venezuela.

However, the Democratic Charter was fully applicable in this case, under Article 20, since there had already been an obvious interruption of the constitutional process.  It was not the IDC that failed here: it was the Council's delay in taking a decision that prevented this event from going down in history as the first effective application of the IDC.

Nevertheless, it seems clear that we must broaden the means of access to the mechanisms of the IDC.  Along these lines, I want to propose what seems to me the simplest form. While the expression "government" used in the IDC has been interpreted as meaning the "Executive," the truth is that "government" must be understood as referring to all the branches of state.  It is natural, then, that the other branches of government of a country should be able to turn to the OAS, citing the IDC, to denounce the disruption or breakdown of democratic institutions in their country.  As always, it will, of course, be up to the Permanent Council to determine whether the complaint is valid.  But the effectiveness of the IDC seems seriously limited when only the executive can use it to defend a democracy.

3.
The future of the IDC
Throughout this report, I have put forward various options for enhancing the effectiveness of the Inter-American Democratic Charter.  In summary, the main proposals are as follows:

3.1.
Strengthen the monitoring mechanisms available to the General Secretariat by extending the forms of multilateral evaluation to each of the features the IDC deems essential to the existence and survival of democracy.

3.2.
Expand the capacity of the General Secretariat to foresee and prevent crises that threaten seriously to alter or interrupt democratic processes in member states.

3.3.
Reach a formal political consensus, through a resolution of the General Assembly, on what situations may be identified as serious disruptions or interruptions of the democratic process.

3.4.
Produce periodic reports, if possible annually, on the main issues defined as essential for democracy in the IDC.

3.5.
Reinforce the capacity of the General Secretariat to assist member states before and after crises, including monitoring, negotiation, dialogue, and political agreements, as well as national reconciliation, the strengthening of political institutions, parties, and organizations and of civil society, and the supremacy of civilian power vis-à-vis the military.

3.6.
Expand access to the OAS, for requesting action by the Council, to all branches of member governments.

Still, the future of democracy in the Hemisphere and the role the IDC can play in it will depend crucially on the way we handle certain areas, especially those where our action to date has been very incomplete.

We have increased our capacity to prevent institutional disruptions; in the holding of clean and free elections; we have been effective in resolving crises; we have well-earned prestige in human rights; and we have taken great steps on issues relating to transparency and probity.  But we still have far to go to meet the principal challenge of ensuring democratic governance and sustainable democracy on a permanent basis--the raison d'être of the IDC.

Democracy is a value that must be preserved; at the same time, it is a set of procedures and institutions that can always be improved, and of human rights and civil rights that must be extended and protected.

Of the 14 cases involving interruption of presidential mandates that have occurred over the last decade, none was the direct result of objections to electoral procedures.  Our goal is not only that governments be properly elected and kept in office; it is also that citizens feel they live in a democracy that addresses public problems and improves their lives, and that the democratic form of government be a permanent process in the Americas, the only way of handling and resolving conflicts in society.

In terms of the first chapter of this report, we may say that, while there is growing compliance with the IDC with respect to the inception of democracy, there remain important shortcomings in our Hemisphere in the separation, independence, and reciprocal control of the branches of government, and in full respect for the three spheres of citizenship: political, civic, and social.

Our future task is to strengthen the force of the Inter-American Democratic Charter, extending its monitoring and the cooperation surrounding it, and addressing in particular those areas that are weakest, but without abandoning those where we have already gained important ground and strength.

Consequently, I would like to add to the previous five proposals the following ones:

3.7.
Maintain and strengthen the role of the OAS as the principal agency of electoral observation and promotion in the Americas.

3.8.
Expand OAS action substantially in terms of strengthening democratic institutions, respect for the rule of law, and the independence of the Judiciary.

3.9.
Strengthen republican institutions and the democratic rule of law.  While democratic shortcomings are more acute in the civic and social spheres, we still have serious political problems.  One of these needs to be resolved urgently: the weakness of our republican forms of government, whether these involve presidential, parliamentary, or constitutional monarchy systems.  The republican system and democracy are mutually reinforcing.  The first creates the conditions for the second to grow.  Without a republic, democracy has no underpinnings.  And we all know that, in many cases, there are serious weaknesses in the separation, independence, and reciprocal control of the branches of government -- the basis of republican organization.

Consequently, when I think about expanding and developing the Democratic Charter, I also think about expanding and consolidating republican organization.  The separation and balance of powers, a legislative branch endowed with its own political and technical capacity, a professional and fully independent judiciary; clear limits on the exercise of power; clear and stable rules for the democratic process; strengthening of political parties -– these are some of the elements of the democratic rule of law we want to strengthen.

The republican form of government also attaches particular importance to mechanisms of citizen oversight.  A democracy without accountability will inspire little confidence, and it is in the lack of confidence that most of today's crisis of representation has its roots.

It is important to highlight the role civil society can play here, as in other aspects of expanding and strengthening democracy, in bringing to light those areas of public action that are still nontransparent or presenting substantiated complaints about shortcomings in probity.

3.10.
Extend application of the IDC in terms of expanding civic citizenship, which has not been sufficiently considered, and which by all accounts lies at the root of the institutional instability of recent years.  The Democratic Charter is addressed to people, who, in addition to exercising their unrestricted right to elect their governors, develop as human beings and as citizens through the full exercise of their recognized rights.

To achieve democratic stability means giving effect to the principles set forth in Article 1 of the Democratic Charter: "The peoples of the Americas have a right to democracy and their governments have an obligation to promote and defend it".

The Report on the State of Democracy in Latin America, presented by the UNDP in 2004, put this another way, equally succinct but powerful: the subject of democracy is not the voter but the citizen.

This tells us that democracy is essential for translating political, civil, and social rights from the nominal to the real.  And it also reaffirms the obligation of our governments to promote and defend democracy.  Here is the heart of the matter, the central challenge towards which we must direct the expansion of the Democratic Charter: how do we give effect to this right to democracy, and how do we give specific content to the obligation of governments?

3.11.
Adopt the Social Charter of the Americas as a way of promoting social citizenship and strengthening democracy.

This means that the expansion of the Democratic Charter must be consistent with two of its own principles:

Article 12: “Poverty, illiteracy, and low levels of human development are factors that adversely affect the consolidation of democracy.”

Article 13: “The promotion and observance of economic, social, and cultural rights are inherently linked to integral development, equitable economic growth, and to the consolidation of democracy …”.

To ensure the future of democracy and the role of the Inter-American Democratic Charter, our countries require structural changes for the sake of sustainable democracy, and these must include a frontal attack on the prevailing social inequality of our societies.

In this context, I reaffirm the importance of moving forward in the substantive areas mentioned in the remarks on the Fifth Anniversary of the IDC, namely, prompt adoption of the Social Charter, to implement Chapter III of the Democratic Charter; prompt completion of our Declaration on the Rights of Indigenous Peoples; negotiation of the Inter-American Convention against Racism and All Forms of Discrimination and Intolerance; and substantive strengthening of the work of the Inter-American Commission of Women.

Some programs under way in the General Secretariat, such as those on civil identity, consumer protection, and access to justice, are part of the same task of cooperation to generate social citizenship, which we must address as a priority.

These actions, designed above all to strengthen the preventive aspect of this hemispheric instrument, will make an important contribution to democratic solidarity, with the IDC as an essential tool.
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I want to conclude by reaffirming the principal criterion that guides our action: a progressive approach to applying and interpreting the IDC.  Success in a matter so complicated and sensitive must be built step by step.  In a multilateral system based on consensus, there is no other way to proceed. Of course, gradualism does not preclude the occasional bold stroke needed to introduce the necessary changes; but it does govern the timing of such audacity.  

We must also take the gradual approach in expanding the sphere of the Democratic Charter.  Both the strengths and the weaknesses of multilateral systems lie in their dimension and complexity.  The decision of 34 states carries enormous weight in the Hemisphere; but the important thing is to recognize how difficult it is for so many parties to build that decision. This difficulty must be borne in mind when new elements are introduced.  Expanding the sphere of application of the Democratic Charter requires us to understand that constraint and adjust our pace accordingly.

Finally, there is institutional gradualism.  The necessary corollary to broadening our challenges is expanding our institutional capacity and improving and modernizing our Organization.  We must never demand of an administrative system more than it can give at each stage of its evolution.  Every new initiative, in order to be put into practice, must have the necessary institutional conditions in terms of OAS financial, human, and organizational resources.
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�.	I use the word "republican" in the sense defined by the Encyclopaedia Britannica: "a government in which supreme power resides in a body of citizens entitled to vote and is exercised by elected officers and representatives responsible to them and governing according to law."


�.	The first references to democracy in the OAS are in the founding 1948 Charter, which in Article 5.d declares that "The solidarity of the American States and the high aims which are sought through it require the political organization of those States on the basis of the effective exercise of representative democracy."  In 1959, the Fifth Meeting of Consultation of Ministers of Foreign Affairs, held in Santiago, Chile, listed the necessary identifiers of a representative democracy, among them protection of human rights.  After the era of dictatorships, and with the incorporation of the English-speaking Caribbean countries and Canada, the American states again met in Santiago, in 1991, at the twenty-first regular session of the General Assembly, where they adopted resolution AG/RES. 1080, authorizing the General Assembly or an ad hoc meeting of Ministers of Foreign Affairs to take measures whenever there occurs "a sudden or irregular interruption of the democratic political institutional process or of the legitimate exercise of power by the democratically elected government" of a member state.  Shortly afterwards, the 1992 Protocol of Washington incorporated into the OAS Charter the current Article 9, according to which "A Member of the Organization whose democratically constituted government has been overthrown by force may be suspended from the exercise of the right to participate in the sessions of the General Assembly, the Meeting of Consultation, the Councils of the Organization and the Specialized Conferences...".  The first of these instruments is a resolution, binding on the organs of the Organization and having the force of a recommendation to the member states; the second is a treaty, binding only on states that have ratified it.  Both envisioned a military coup, which, in the following years, occurred only in Haiti, when a military junta overthrew democratically elected President Aristide.  The "self-coups" in Peru and Guatemala did not exactly fit the scenarios envisioned, since the violators of the constitutional order were the authorities themselves, who had been democratically elected.  The new forms of disruption of, or threats to, the democratic rule of law led the member states to adopt new inter-American legal instruments to deal with these new risks.  Thus, in 2001, the General Assembly, at a special session in Lima, adopted the Inter-American Democratic Charter.  See Jean Michel Arrighi, statement at the UNAM Seminar, Mexico, 2006.  


�.	These definitions follow very closely those contained in the Declaration of Santiago of 1959, cited above, on the attributes of representative democracy:





“1.	The principle of the rule of law should be assured by the separation of powers, and by the control of the legality of governmental acts by competent organs of the state. 





2.	The governments of the American republics should be the result of free elections. 





3.	Perpetuation in power, or the exercise of power without a fixed term and with the manifest intent of perpetuation, is incompatible with the effective exercise of democracy. 





4.	The governments of the American states should maintain a system of freedom for the individual and of social justice based on respect for fundamental human rights. 





5.	The human rights incorporated into the legislation of the American states should be protected by effective judicial procedures. 





6.	The systematic use of political proscription is contrary to American democratic order. 





7.	Freedom of the press, radio, and television, and, in general, freedom of information and expression, are essential conditions for the existence of a democratic regime. 





8.	The American states, in order to strengthen democratic institutions, should cooperate among themselves within the limits of their resources and the framework of their laws so as to strengthen and develop their economic structure, and achieve just and humane living conditions for their peoples.”
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