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COMMISSION INTERAMÉRICAINE DES DROITS DE L’HOMME
ORGANIZATION OF AMERICAN STATES
WASHINGTON, D.C. 2 0 0 0 6  U.S.A.
Note from the Executive Secretariat of the
Inter-American Commission on Human Rights (IACHR)
Regarding the report referred to in operative paragraph 6
of resolution AG/RES. 2175 (XXXVI-O/06)

Operative paragraph 6 of resolution AG/RES. 2175 (XXXVI-O/06) requests the IACHR to prepare a report, for presentation to the Permanent Council, on the evolution of the right to the truth in the Hemisphere, which report shall include national mechanisms and experiences in that regard.

For over two decades, the Commission’s work has underscored the importance it attaches to the issue of the truth.  Thus, the Commission has stressed that “Pursuant to the American Convention, the State has the duty to ensure the right of the victims' families and of society as a whole, to know the truth of the facts … as well as the identity of those who committed” [the violations].  Further down it added:  “The United Nations Human Rights Committee has established on several occasions, and specifically when the violation of the right to life is involved, that–due to the lack of information on the circumstances within which such violation was committed against their next of kin and on the identity of those responsible–the families of the victims have the right to be compensated … .The first step towards offering reparation to the families of the victims consists of putting to an end the state of uncertainty and ignorance in which they are.  That can only be achieved by completely and openly revealing the truth.  Report No. 25/98, cases 11.505, 11.532, 11.541, 11.546, 11.549, 11.569, 11.572, 11.573, 11.583, 11.585, 11.595, 11.652, 11.657, 11.675 and 11.705, April 7, 1998).

The IACHR has also pointed out that “The right to know the truth is a collective right that ensures society access to information that is essential for the workings of democratic systems, and it is also a private right for relatives of the victims, which affords a form of compensation, in particular, in cases where amnesty laws are adopted.  Article 13 of the American Convention protects the right of access to information…every society has the inalienable right to know the truth about what has occurred, as well as the reasons and circumstances in which those crimes came to be committed... In turn, no one can prevent the victims' relatives from learning what has happened to their loved ones” (Repot Nº 136/99, case 10.488  and Report N° 37/00, case 11.481)
From its very first contentious cases, the Inter-American Court of Human Rights has pointed out that: “The duty to investigate facts of this type continues as long as there is uncertainty about the fate of the person who has disappeared. Even in the hypothetical case that those individually responsible for crimes of this type cannot be legally punished under certain circumstances, the State is obligated to use the means at its disposal to inform the relatives of the fate of the victims and, if they have been killed, the location of their remains.” (Velásquez Rodríguez case, judgment of July 29, 1988, Series C., No.4, paragraph 181.)
The Commission has therefore decided, in the initial phase of its study, to compile all the jurisprudence on the right to the truth that has been established by the organs of the inter-American human rights system.  This will yield an international legal framework governing this right.  To that end, too, the Commission will analyze the decisions and resolutions of the relevant organs of the United Nations.
At the same time, the Commission considers that the report referred to in operative paragraph 6 should be read in conjunction with the previous paragraph, which reads: “To encourage states and the Inter-American Commission on Human Rights (IACHR), within its sphere of competence, to provide the states that so request with necessary and appropriate assistance concerning the right to the truth, through, inter alia, technical cooperation and information exchange on national administrative, legislative, and judicial measures applied, as well as experiences and best practices geared toward the protection, promotion, and implementation of this right.”

This means that the Commission must analyze “administrative, legislative, and judicial measures applied, as well as experiences and best practices geared toward the protection, promotion, and implementation of this right.” For that, the Commission is compiling all the information available on all kinds of initiatives, including but not limited to the activities of the Truth Commissions that were created in numerous countries in the Hemisphere, initiatives of the legislative branches, and judicial responses to the need to ensure and safeguard the right to the truth.

The multiplicity and diversity of the experiences call for in-depth and detailed analysis, in order to satisfy the purposes underlying the adoption of the resolution in question.  That, plus the Commission’s chronic lack of funding, have prevented it from completing the study at the present time.  To continue this work, the Commission may resort to other options and tools it has used in preparing other reports.  They include, for instance, preparing a questionnaire to be sent to the OAS member states and to civil society organizations or convening hearings to address the subject of the right to the truth.
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