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	United States Department of State

United States Permanent Mission to the Organization of American States

Washington, D.C. 20520


April 27, 2007

Your Excellency:

The Permanent Mission of the United States to the Organization of American States presents its compliments to the Chair of the Permanent Council of the Organization and has the honor to request circulation of a draft resolution entitled "Non-Governmental Organizations and the Protection of Human Rights and Promotion of Democracy" under the topic "Human Rights Defenders: Support for the individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas" on the agenda for the XXXVII regular session of the OAS General Assembly.

As the OAS General Assembly has duly noted in AG/RES. 2177 (XXXVI-O/06) and AG/RES. 2067 (XXXV-O/05) and has also been noted by the Inter-American Commission on Human Rights in its "Report on the Situation of Human Rights Defenders in the Americas," human rights defenders make a valuable contribution to the promotion, observance, and protection of human rights and fundamental freedoms in the Americas, and to the representation and defense of individuals, minorities, and other groups of persons whose rights are threatened or violated. With this in mind, the delegation of the United States of America notes through its presentation of this resolution the importance of those organizations that play a vital role in ensuring accountable, democratic government and the success of free societies.

I would therefore very much appreciate it if this proposal could be circulated to all delegations and referred to the Committee on Juridical and Political Affairs for consideration.

Accept, Excellency, the renewed assurances of my highest consideration.
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Margarita Riva-Geoghegan

Acting U.S. Permanent Representative

His Excellency

Ambassador Jorge Valero Briceño

Permanent Representative of Venezuela

Chair of the Permanent Council

Organization of American States

Washington, D.C.

DRAFT RESOLUTION

NON-GOVERNMENTAL ORGANIZATIONS AND THE PROTECTION OF HUMAN RIGHTS AND PROMOTION OF DEMOCRACY

(Presented by the Permanent Mission of the United States of America)

THE GENERAL ASSEMBLY,
HAVING SEEN resolution AG/RES. 2177 (XXXVI-O/06), "Human Rights Defenders: Support for the Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas,” resolution AG/RES. 2251 (XXXVI-O/06), "Promotion of Regional Cooperation for Implementation of the Inter-American Democratic Charter on the Occasion of its Fifth Anniversary," and resolution AG/RES. 2172 (XXXVI-O/06), "Increasing and Strengthening Civil Society Participation in OAS Activities and in the Summits of the Americas Process;"
BEARING IN MIND the Inter-American Democratic Charter, the Declaration of Florida, CP/RES. 759 (1217/99) "Guidelines for the Participation of Civil Society Organizations in OAS Activities," CP/RES. 840 (1361/03) "Strategies for Increasing and Strengthening Participation by Civil Society Organizations in OAS Activities," the outcomes of the regional forum "Civil Society in the Process of Hemispheric Integration within the Framework of the Special Summit of the Americas" and the Civil Society Hemispheric Forum: "Delivering the Benefits of Democracy" held in Washington, D.C. on April 11-12, 2005, and the Declaration and Plan of Action of Mar del Plata which reiterate the importance of civil society participation in representative democracies;
RECOGNIZING that non-governmental organizations (NGOs) are essential to the development and success of free societies and that they play a vital role in ensuring accountable, democratic government;
CONCERNED that NGOs often face harassment, overly-burdensome regulation, and/or abuse at the hands of government officials who seek to silence or limit these activists' struggle for universally-recognized human rights and democratic protections;
RECOGNIZING that illegal abuse or intimidation of or limitations on human rights defenders is in violation of applicable international and regional agreements;
RECALLING the right to freedom of expression, peaceful assembly and association as set forth in the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, and the UN Declaration on the Rights and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms;

CONSIDERING that the freedom of peaceful assembly and association, and to seek, receive, and impart information and ideas of all kinds, by any medium whatsoever, is also provided for in the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Inter-American Democratic Charter, and other international instruments and national constitutions;
NOTING that the presidents of the members of the Andean Community of Nations (CAN) meeting in Guayaquil, Ecuador on July 26, 2002 adopted the "Andean Charter for the Promotion and Protection of Human Rights," which established that "the Andean peoples have the right to democracy and their governments the obligation to promote and defend it" and provided for inviting civil society organizations in Andean countries to participate in follow-up activities regarding the instrument;
RECALLING ALSO that, on January 12-13, 2004, the Heads of State and Government of the Hemisphere met in Monterrey, Mexico for the Special Summit of the Americas and adopted the Nuevo León Declaration stating that civil society organizations should contribute to the design, implementation, and evaluation of public policies adopted by governments;
TAKING INTO ACCOUNT the relevant volumes of the Annual Reports of the Inter-American Commission on Human Rights, including the recommendations contained in its "Report on the Situation of Human Rights Defenders in the Americas," regarding the activities and role of NGOs;
RESOLVES:
1. That individuals should be free to exercise the rights to freedom of expression, peaceful assembly, and association, including through forming, joining, and participating in non-governmental organizations of their choosing, and these organizations should be permitted to operate peacefully without fear of intimidation or harassment.  Likewise, such organizations should have access to media free of political censorship.

2. Any restrictions placed on these rights must be consistent with international legal obligations.
3. NGOs should be able to seek, receive, and impart information and ideas, including advocating opinions to governments, civil society, and multilateral organizations, within their countries and abroad.
4. NGOs should be free to maintain contact and cooperate with their own members and other peaceful elements of civil society, governments, and multinational bodies, within their country and abroad.

5. That "everyone has the right, individually and in association with others, to solicit, receive and utilize resources for the express purpose of promoting and protecting human rights and fundamental freedoms through peaceful means" in keeping with domestic legislation that is consistent with international human rights obligations.

(Language in italics taken directly from Article 13 of the "United Nations Declaration on the Rights and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms.")

6. While noting government's authority to regulate entities within their territory for the general welfare, regulation of non-governmental organizations should protect - and not impede - their operations and should be carried out in an apolitical, fair, transparent and consistent manner in compliance with international human rights obligations.
(Paragraph responds to Recommendations 16, 17 & 18 from the Inter-American Commission on Human Rights "Report on the Situation of Human Rights Defenders Report.”)
7. Democratic nations should protect these values at home and support, in turn, their promotion for peoples in other countries.

8. To encourage the Secretary General, through the General Secretariat, to prepare a report for presentation to the Permanent Council noting best practices regarding NGO participation among Member States, including concerns raised by NGOs and the Inter-American Commission on Human Rights.
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To instruct the Permanent Council to convene a special meeting on existing procedures and regulations regarding civil society as well as best practices on civil society participation and freedom of association, with the input of NGOs as well as the Inter-American Commission on Human Rights.

10. To request the Permanent Council to report to the General Assembly at its thirty-eighth regular session on the implementation of this resolution, which will be carried out within the resources allocated in the program-budget of the Organization and other resources.
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