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DRAFT RESOLUTION

Establishment of the OLIVER JACKMAN VOLUNTARY CAPITAL FUND

to finance the inter-American human rights system

(Approved by the General Committee at its meeting of May 22, 2007)

THE GENERAL ASSEMBLY,

HAVING SEEN:

Its resolutions AG/RES. 2075 (XXXV-O/05), and AG/RES. 2220 (XXXVI-O/06), “Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Fourth Summit of the Americas”; and

Its resolutions AG/RES. 2128 (XXXV-O/05) and AG/RES. 2227 (XXXVI-O/06), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights”; and AG/RES. 1918 (XXXIII-O/03), and AG/RES. 2223 (XXXVI-O/06), “Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights”;

BEARING IN MIND:

That the Charter of the Organization of American States (OAS) establishes that one of the principles of the Organization is respect for the fundamental rights of the individual without any distinctions;

That the Inter-American Democratic Charter says that the member states reaffirm their intention to strengthen the inter-American system for the protection of human rights for the consolidation of democracy in the Hemisphere; 

RECALLING:
That, at the Third Summit of the Americas, in Quebec City, Canada, in 2001, the Heads of State and Government of the Hemisphere mandated the XXXI General Assembly of the OAS to consider an adequate increase in resources for the activities of the Commission and the Court in order to improve human rights mechanisms and to promote the observance of the recommendations of the Commission and compliance with the judgments of the Court; and pledged to continue promoting concrete measures to strengthen and improve the inter-American human rights system, in particular the functioning of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights (IACHR), focusing, inter alia, on substantially increasing resources to maintain ongoing operations, including the encouragement of voluntary contributions, examining the possibility that the Court and the IACHR will function permanently; 

CONSIDERING:
That the inter-American human rights system has been recognized universally for its work to develop jurisprudence for the protection of human rights, for its efficacy in promoting and protecting human rights in the Hemisphere, and for its contribution to strengthening national human rights systems;

That in order to strengthen human rights in the region it is especially important to universalize the inter-American human rights system and to fully enlist all states of the Hemisphere in the system;

That the system’s achievements in the promotion of human rights have prompted a significant increase in users and that, therefore, its ability to respond can be jeopardized if its funding is not adjusted to its needs;

That it is necessary to seek substantive answers that will ensure the proper functioning and sustainability of the system; and

That Oliver Jackman, a national of Barbados, was a judge of the Inter-American Court of Human Rights from 1994 to 2005, a Commissioner of the Inter-American Commission on Human Rights from 1986 to 1993, a renowned jurist and journalist with a distinguished record in international human rights law, and thus an outstanding example of the possibility of developing a system of law based on diversity; and that, therefore, his memory deserves to be honored,

RESOLVES:
1. To request the Secretary General to establish, once the Rules of Procedure have been adopted by the Permanent Council, a specific fund for voluntary contributions, to be called the “OLIVER JACKMAN VOLUNTARY CAPITAL FUND,” hereinafter the “Oliver Jackman Fund.”

2. To agree that:

a. The purpose of the Oliver Jackman Fund shall be to finance, with income produced by capital contributions, the operations of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights.

b. The General Secretariat of the Organization of American States (OAS) shall be responsible for financial administration of the Oliver Jackman Fund. Financing shall be governed by the Rules of Procedure, to be adopted by the Permanent Council prior to January 31, 2008, which must establish clear accountability procedures. The determination of which expenditures are financed using the Fund’s resources shall be decided autonomously by the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights.

c. The Oliver Jackman Fund shall administer capital contributions received from member states, permanent observers, and other donors who wish to collaborate in strengthening the inter-American human rights system.

d. The Oliver Jackman Fund shall have two separate accounts, named (i) the Inter-American Court of Human Rights and (ii) the Inter-American Commission on Human Rights.  Capital contributions made in support of each of the organs in the system shall be deposited in that body’s account.

3. To invite member states, permanent observers, and other donors, as defined in Article 74 of the General Standards to Govern the Operations of the General Secretariat, and other rules and regulations of the Organization, to contribute to the Oliver Jackman Fund, as an effective demonstration of the commitment to protecting human rights in the Hemisphere.
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To urge international financial agencies to contribute to the Oliver Jackman Fund as a demonstration of their commitment to democracy, development, and human rights in the Hemisphere.

5. To recall that the operation of the Oliver Jackman Fund does not exonerate the OAS from its obligation to guarantee funding of the inter-American human rights system with Regular Fund resources.

6. To specify that contributions to the Oliver Jackman Fund do not preclude other voluntary contributions, nor do they preclude the formation of other specific funds to finance the operations of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights or programs of these bodies.

7. To request the General Secretariat to present an annual report on the implementation of this resolution to the General Assembly, at each regular session.
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