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I. INTRODUCTION BY THE PRESIDENT OF THE IACHR, MR. FLORENTÍN MELÉNDEZ

PRESENTATION OF THE 2006 ANNUAL REPORT OF 
THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS 
Thursday, March 29, 2007
Washington, D.C.
Distinguished Chair of the Committee on Juridical and Political Affairs, distinguished representatives of the member states and observers of the Organization, ladies and gentlemen, 

As President of the Inter-American Commission on Human Rights, I am pleased to submit to the Committee on Juridical and Political Affairs of the Permanent Council the Annual Report of the IACHR for 2006. I am accompanied today by the Executive Secretary and professional staff of the Secretariat.

The report that I submit today to the Committee on Juridical and Political Affairs was approved by the Inter-American Commission during its 127th regular session, which was held from February 26 to March 9 of this year. The report was prepared in keeping with the guidelines in resolution AG/RES. 331 (VIII-0/78) of the General Assembly, and observing Article 57 of the Commission’s Rules of Procedure.  The report reflects the general activities of the IACHR under the presidency of Mr. Evelio Fernández Arévalos. I will supplement this report with a PowerPoint presentation that includes details on the system of individual petitioners and the Commission’s financial situation.
Structure of the 2006 Annual Report 
As in earlier years, the Annual Report is divided into three volumes, the first two cover the work of the Inter-American Commission on Human Rights generally, while the third contains the report of the Commission’s Special Rapporteur for Freedom of Expression. 

In addition, following the practice begun in 1999, Chapter I of the 2006 Annual Report is devoted to an evaluation of the human rights situation in the Hemisphere and the obstacles to the enjoyment of these rights. 

Chapter II offers a brief introduction on the origins and legal bases of the Commission, and describes the Commission’s main activities in the year, including the activities carried out during the three sessions held in 2006. Chapter II also describes the visits and other activities developed by the Commission during the year, as well as the Commission’s activities in relation to the Inter-American Court of Human Rights. 

Chapter III, the longest in the report, contains the Commission’s decisions on petitions and cases concerning human rights violations in the member states of the Organization. This chapter also includes statistics on the Commission’s work, summaries of the precautionary measures adopted or extended in 2006, and a general overview of follow-up on the recommendations made in decisions published since 2001. 

Chapter IV of the 2006 Annual Report contains the analysis of human rights situations in those member states of the OAS whose practices in the area of human rights have merited special attention from the Commission. This report analyzes the human rights situation in Colombia, Cuba, Haiti, and Venezuela. 

General situation of human rights in 2006

Since its last annual report, the IACHR has noted major advances in human rights that reflect the political will of the member states to ensure the full observance of fundamental freedoms in the Hemisphere.  In particular, the Commission values the statements by the President of Chile to the effect that the State will comply with the judgment of the Inter-American Court that orders the amnesty law not be applied to cases involving human rights violations committed during the military dictatorship. Similarly, the Commission highlights the statement by the Supreme Court of Justice of Argentina in relation to compliance with provisional measures ordered by the Inter-American Court of Human Rights, which is based on recognition of the critical situation affecting the prison system in one province. 

In addition, it is ever more common for the national judicial authorities to take into account, in their decisions, the recommendations and standards of the organs of the inter-American human rights system. One example of that is the resolution of the Constitutional Court of Ecuador which, following a recommendation of the IACHR, found unconstitutional the provision on “detención en firme,” used to extend pre-trial detention beyond the time allowed by the Ecuadorian Constitution, and by the applicable international standards. At the same time, the Constitutional Court of Ecuador recommended to the National Congress that it urgently bring its Code of Criminal Procedure into line with the constitutional ruling. Another example is Brazil bringing its domestic legislation into line with international human rights provisions by adopting the Law on Domestic and Family Violence against Women, known as the “Maria da Penha Law.” This law was adopted heeding the recommendations made by the IACHR in the case of the same name; it substantially improves the mechanisms for protecting women who are victims of violence in Brazil. 

The Inter-American Commission celebrates the ratification by Bolivia of the Additional Protocol to the American Convention on Human Rights in the area of Economic, Social and Cultural Rights. The Commission also observes major advances in the situation of persons deprived of liberty in the Dominican Republic, where new prisons have been opened, employing civilian personnel. 
Unfortunately, several challenges persist.  The weak rule of law in several countries of the region continues to have a detrimental impact on the full observance of human rights.  Citizen insecurity, social inequity, access to justice, and democratic consolidation are just some of the human rights-related areas that require greater attention from the states. In particular, the fragility of the judicial branch in most countries of the region, and in some countries attacks on the independence and impartiality of judges represent one of the greatest difficulties the states of the Americas face when it comes to ensuring the observance of human rights. This fragility translates into obstacles to equal access to justice, slow judicial procedures, and impunity in cases of grave violations of fundamental rights. 

In addition, all of us in this room are aware that marginalization and social exclusion continue to be characteristic features in the region, which not only stand in the way of the effective observance of the economic, social, and cultural rights of the vast majority of the Hemisphere’s population, but also impede the strengthening of democratic institutions.  The Commission observes in its report a close relationship between exclusion and institutional degradation, which finds expression in acts of torture, violent deaths, the collapse of prison systems, arbitrary detentions, beatings and police executions of youths from poor neighborhoods, abuse of imprisonment without trial as a mechanism for controlling excluded sectors, violent abuse of indigenous peoples who resist expulsion from their lands, acts of discrimination on ethnic and racial grounds by the authorities, among others. 
Even though inequality continues to be a core element when it comes to assessing the observance of human rights in the region, it does not receive priority attention in the states’ public policies. A situation of de facto and de jure inequality continues to prevail in the Hemisphere, with the attendant negative effect on women and other groups traditionally subjected to discrimination, such as indigenous peoples, persons of African descent, and homosexuals. To this must be added that millions of people in the Hemisphere are excluded due to problems of structural unemployment, social marginalization, and lack of access to basic social services. 
The Commission continues to be especially concerned about the growing citizen insecurity in the region, and the lack of an institutional response by the states compatible with the principles of a democratic society respectful of human rights.  In this regard, the Commission highlights once again the pressing need for a public discussion on the non-waivable obligation of the states to ensure the security of their citizens vis-à-vis any type of violence, crime, and aggression, in the context of full respect for fundamental freedoms.  In this regard, the Commission has begun to prepare a hemispheric study on the relationship between citizen security and human rights. 

On behalf of the Inter-American Commission I wish to take this opportunity to emphasize the continued growth in the legitimacy and effectiveness of the inter-American human rights system, expressed through the steady increase in the number of persons who file petitions, the diversity of issues raised and of organizations that attend its hearings, the high level of state and civil society representation in such hearings, the increased use of the system’s case-law by many courts in our region, and the important results attained in the defense of human rights thanks to the use of the system. One should underscore the collaborative approach of the states of the region, as expressed in the friendly settlement agreements that have been concluded, instances of recognition of international responsibility in cases before the Commission and the Court, as well as the open invitations of several countries for the Commission to be able to make visits to observe the human rights situation in the Hemisphere. Hence the Commission is an especially important regional forum for debating the challenges the member states of the OAS face in implementing the obligation to ensure the observance of human rights in their respective territories. This shows that progress has been made in the understanding that the organs of the system and the proceedings before them are merely subsidiary to the essential function of the states as guarantors of fundamental freedoms, accordingly carrying out the mandates that have been entrusted to the IACHR requires that we work not against the governments, not in spite of the governments, but with the governments. This is why I am pleased to be here representing the Commission, to engage in this dialogue, which is so fundamental, with the member states of the Organization.
Activities of the Inter-American Commission in 2006

In the period referred to in the report that I am submitting to you today, the Inter-American Commission held three sessions: the 124th regular session was held February 27 to March 17, 2006; the 125th special session was held in Guatemala July 17 to 21, 2006; and the 126th regular session was held October 16 to 27, 2006.  

In the internal working sessions held in 2006, the Commission gave special attention to studying and reviewing petitions and cases referring to various states of the Hemisphere, and to analyzing priority situations in the area of human rights. During those sessions in 2006 the Commission adopted a total of 144 reports and held 120 hearings in relation to individual cases and petitions, precautionary measures, and general human rights situations in the various states and subregions of the Americas.  

In 2006 the Commission also continued to litigate a series of matters before the Inter-American Court of Human Rights, and submitted 14 new cases to the Court. 

In addition, in exercising its authority to prepare studies and reports and to prepare recommendations for the states to foster respect for human rights, the Inter-American Commission discussed and approved the “Report on the Situation of Human Rights Defenders in the Americas,” which, as you know, highlights the legitimacy of the human rights promotion and protection activities of human rights defenders, which, in helping to see to the implementation of an essential obligation of the states, gives rise, in them, to special obligations to protect those dedicated to promoting and protecting such rights.  In March 2006 the Commission also published a study on the administration of justice in Haiti in which it analyzes the systematic failings in relation to protecting the fundamental human rights of the Haitian people.  In addition, the IACHR published a thematic report on the impact of the armed conflict on Colombian women, which addresses the main expressions of violence against women that are aggravated by the armed conflict, such as physical, psychological, and sexual violence; forced displacement; forced and voluntary recruitment; the imposition of social controls by illegal armed groups in populations or territories under their control; and the particularly critical situation of indigenous and Afro-Colombian women. 
Throughout 2006, the Commission and its various rapporteurs have also made several visits to the region.  For example, the Commission visited Haiti in May in order to carry out promotion activities, and in December to collect information on the various forms of violence brought to bear against women and girls, the response of the administration of justice, and the problem of impunity. 
The Commission also made several visits to Colombia. In February, a delegation of the IACHR traveled to Bogotá to monitor the demobilization process in Colombia. In March, there was another monitoring visit to Colombia, and the Commission delegation went to Valledupar to observe the judicial circuit held prior to the formal act of demobilization of the Bloque Norte of the Autodefensas Unidas de Colombia. In April, the IACHR delegation visited the city of Apartadó to observe the second phase of demobilization of the Bloque Élmer Cárdenas. Finally, in May there was another observation visit to Colombia during which meetings were held with authorities from the national government, the staff who direct the office of the MAPP/OAS mission in Colombia, and members of the international community, civil society organizations, and intergovernmental organizations. 
In April 2006, the Rapporteur for the rights of the child made a visit to Paraguay after an invitation from the Paraguayan government to collect information on the situation of street children in Ciudad del Este.  During his visit, the Rapporteur met with street children, human rights organizations that work on issues related to the rights of children and adolescents, and high-level local and national authorities. 

At the invitation of the Government of Bolivia, the IACHR made a visit November 12 to 17, 2006, to observe the general human rights situation in Bolivia. During the visit, the Commission held meetings with high-level authorities of the state and with numerous civil society organizations. In addition, the Commission visited several prisons in Bolivia. 

In my capacity as the Rapporteur on the rights of persons deprived of liberty, I also made a visit to the Dominican Republic, at the invitation of the government, August 7 to 13, 2006. The purpose of the visit was to look into the situation of persons deprived of liberty in various prisons of the country, and to carry out promotional activities on the inter-American human rights system. 

Again in my capacity as Rapporteur I made a visit to Brazil September 20 to 22 in order to look into the situation of persons deprived of liberty in São Paulo who are beneficiaries of provisional measures ordered by the Inter-American Court of Human Rights. 

From December 1 to 9, I also presided over a working visit to Argentina during which I met with high-level authorities of the Ministry of Foreign Affairs of Argentina, high-level authorities of the federal and provincial prison services, as well as members of civil society organizations that work on the issue of centers of detention in the province of Buenos Aires. 

Finally, from December 11 to 14, the Rapporteur for Peru held a working visit in Lima accompanied by staff from the Executive Secretariat, during which they met with the President of the Republic, Alan García, and other high-level officials of the Peruvian State, as well as a large number of civil society organizations, organizations of persons of African descent, and organizations of indigenous communities.  
In 2006 the various rapporteurships of the IACHR have continued their activities to support the individual case system while also pursuing their activities involving promotion and providing advice to the member states of the Organization. 

In this regard, the Rapporteurship on the Rights of Indigenous Peoples continued advising the chairman of the Working Group entrusted with preparing the Draft American Declaration on the Rights of Indigenous Peoples. Through this advisory work, the IACHR has witnessed the efforts of the OAS member states and the representatives of the indigenous peoples of the Hemisphere in the process of negotiating the draft.  

The Rapporteurship on the Rights of Women maintained as a priority during 2006 assuring effective access to justice to women, in particular when they have been victims of violence and discrimination. The results of these efforts have been reflected, for example, in the launch of the Report on Access to Justice for Women Victims of Violence in the Americas, in the context of the last session of the IACHR, and thanks to support from the Government of Finland. 

The Rapporteurship on the Rights of Children also continued its activities on behalf of the rights of children in the Hemisphere; it should be noted that the IACHR has signed an agreement with the Inter-American Development Bank to strengthen the activities of this Rapporteurship, which will continue to be carried out in 2007, and which will enable the Rapporteurship to carry out additional activities. 

The Rapporteurship on the Rights of Persons Deprived of Liberty in the Americas, entrusted to me, participated actively in several activities for promotion, on-site observation, and provision of advisory services to member states.  The Rapporteurship has closely followed the repeated incidents that affected the life, dignity, and personal integrity of persons deprived of liberty in the Americas.  Finally, I should mention that the Rapporteurship under my charge has advanced significantly in the process if preparing the Draft Declaration of Principles on the Protection of Persons Deprived of Liberty in the Americas, by which the IACHR intends to foster the use of the principles recognized  in the different international instruments aimed at protecting the rights of persons deprived of liberty, as well as those emerging from the case-law of the organs of the inter-American human rights system on the topic. 

The Rapporteurship on the rights of persons of African descent and fighting racism and all other forms of discrimination continued to undertake numerous activities aimed at fostering greater awareness in the population that racism and discrimination are tools used to exclude and impede access of political minorities to the full exercise of citizenship in the Americas. Commissioner Sir Clare Roberts, in his capacity as Rapporteur, attended the International Conference of Intellectuals from Africa and the Diaspora in Salvador, Bahia. In addition, the Rapporteurship participated in the Regional Conference of the Americas on advances and challenges in the program of action against racism, racial discrimination, xenophobia, and related forms of intolerance, held in Brasília. Both meetings were very important opportunities for debating ways to combat racism, and to develop strategies that help implement public policies to reduce the social inequalities that stem from racism. 

During 2006, the Rapporteurship on Migrant Workers and their Families continued its activities involving promotion and advisory services. It should be noted that from August 2005 until year-end 2006, this Rapporteurship did not have additional funds to carry out its activities, which limited its work. In November 2006, a major donation was received from the government of the Bolivarian Republic of Venezuela, whose support is of great value for the Commission. At the same time, the Commission hopes that the interest expressed by other states and organizations will be expressed in other financial contributions to enable the Rapporteurship to continue carrying out its mandate. 
Finally, the Human Rights Defenders Unit of the IACHR’s Executive Secretariat dedicated its work to publishing the Report on the Situation of Human Rights Defenders in the Americas, and disseminated it in several states of the Americas. In addition, the Unit continued to monitor the situation of human rights defenders in the hemisphere, as well as compliance, by the states, of the recommendations contained in the Report. 
In conclusion, the Commission has carried out the mandates established in the American Convention on Human Rights, as well as the mandates assigned to it by the General Assembly and the Summit of the Americas. Nonetheless, several of these activities are developed by the Commission through voluntary contributions and external sources of financing due to the shortfall in the Commission’s regular budget.  In this regard, I must emphasize, once again, the need for the member states to carry out their commitment to increase the Commission’s regular budget so that it can continue to carry out its growing responsibilities and mandates. 

Decisions of the Inter-American Commission with respect to petitions, cases, and precautionary measures 
In the period under analysis, the Commission decided a total of 148 reports, including 56 reports on admissibility, 14 reports on inadmissibility, 10 reports on friendly settlements, 27 reports on decisions to archive matters, eights reports on publication, and 33 reports on the merits. During the same period, the Commission granted a total of 37 precautionary measures pursuant to Article 25 of its Rules of Procedure in order to prevent irreparable harm to persons. 

In addition, during 2005, the Commission received a total of 1,325 individual petitions, and began to process 147 petitions, for a total of 1,237 individual cases and petitions before the Commission in 2006.  The Commission also referred a total of 14 cases to the Inter-American Court of Human Rights. 
All this was attained as a result of the tireless efforts of the small staff of the Executive Secretariat and the members of the Commission.  These circumstances impose considerable pressure on the Executive Secretariat in its effort to manage this mounting caseload and the ever more numerous mandates of the Commission in other areas with a budget that remains constant or is even cut back in real terms.   

Given that the greater volume of work of the IACHR is reflected in the decisions it adopts in relation to the petitions, cases, and requests for precautionary measures that are presented, I wish to stop at this point to analyze some statistics that attest to the intense work done by the Inter-American Commission in 2006.  

Total complaints received, by country, in 2006
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Finally, I wish to emphasize that the strength of the inter-American system for the protection of human rights depends on compliance with the recommendations of the Commission, the decisions of the Court, and the urgent measures of protection. As observed in the table on the Status of Compliance with the Recommendations of the IACHR (page 1,145 of the Report), several states have carried out the recommendations totally or in part. In addition, there are many cases in which the states involved have yet to fully implement the recommendations issued. In this regard, one must reiterate the obligation of the member states to do their utmost to carry out the recommendations of the Commission in good faith. 
Human Rights Developments in the Region: The situation of Colombia, Cuba, Haiti, and Venezuela

The Inter-American Commission continues its practice of including in its Annual Report to the General Assembly of the Organization of American States a chapter on the human rights situation in those member countries to which the Commission has devoted special attention. Based on the criteria pre-established by the Commission (which are described in its 1997 Annual Report), the Commission decided to include four member states in this Report: Colombia, Cuba, Haiti, and Venezuela. 

With respect to Colombia, the Commission is particularly aware of the complex situation facing this country, the consequences of the violence brought to bear by actors to the conflict against the civilian population, and the State’s efforts to achieve peace. In this context, one should assess the efforts of the Colombian government to give impetus to measures aimed at assuring the observance of human rights.  In particular, the IACHR wishes to emphasize the “Program for the protection of human rights defenders, journalists and trade union leaders,” which protects numerous beneficiaries of precautionary and provisional measures granted by the Inter-American Commission and the Inter-American Court, respectively.  In addition the IACHR reiterates the need to continue strengthening the mechanisms of protection established through these programs. 

Nonetheless, despite the initiatives to promote human rights undertaken by the Colombian government and the diminution in the figures for certain human rights violations, the effects of the armed conflict are still felt; they continue dealing a blow to the most vulnerable sectors of the civilian population. The expressions of violence persist alongside the efforts deployed to demobilize the illegal armed groups, and the efforts to administer justice have not yet shown results in terms of effectiveness, integral reparation, or removal of actors from the violence. 
In the year 2006, the Commission has observed several obstacles in the process of demobilizing the armed actors, and in the development and application of the legal framework for this purpose, the persistence of patterns of violation of the rights to life and humane treatment, the situation of vulnerable groups, and the continuing threats to human rights defenders and social leaders. In addition, the IACHR continues to be concerned about the lack of judicial clarification of the overwhelming majority of massacres, selective assassinations, and forced disappearances used by the actors in the internal armed conflict as a strategy against the civilian population. 
The Commission continued receiving information on the situation of violence that besets vulnerable groups in Colombia, in particular the community councils and communities of indigenous peoples and persons of African descent, especially in certain regions of the country whose members are the target of violence individually and collectively, endangering their autonomy and their territorial and cultural rights. 

The Inter-American Commission has closely monitoring the process of demobilization of paramilitary groups in Colombia, in particular those aspects of the process related to the observance and performance of the obligations of the State in respect of human rights. During 2006 the IACHR received worrisome information on the continuation of crimes perpetrated against the civilian population by actors who are said to have regrouped or to have continued operating after the demobilization, in violation of the commitments assumed.  These crimes translate into violations of the right to life, the right to humane treatment, and the right to personal liberty, and further spur on the phenomenon of forced displacement. The year 2006 marks the culmination of the demobilization of the AUC and Colombia faces the challenge of showing specific results in the dismantling of armed paramilitary structures and implementing the legal framework adopted for judging the crimes perpetrated by the AUC.  

The IACHR highlights once again the need to use effective negotiating mechanisms to end the violence that has affected the population of Colombia for four decades, and recalls that respect for the rights to truth, justice, and full reparation for the victims of the armed conflict is crucial for attaining a lasting peace and for strengthening the administration of justice in Colombia, guaranteeing the non-repetition of the serious human rights violations that have been committed. 

As regards Cuba, the Commission continues observing and evaluating the human rights situation of its inhabitants, and within the period covered by this report it received information on violations of the freedom of expression; the precarious conditions of detention of persons deprived of liberty because of being dissidents; the systematic practice of acts of repudiation directed against opposition political figures; and the violation of the labor and union rights of workers, situations that are aggravated by the lack of independence of the judiciary.  The Commission considers it necessary to insist that the peaceful expression of opinions different from those of the Cuban government cannot be criminalized. 
The restrictions on political rights, the freedom of expression, and the dissemination of thought have for decades constituted an ongoing and systematic situation of violation of the fundamental rights of Cuban citizens. That situation is aggravated by the lack of independence of the judicial branch. In addition, the Commission considers it must reiterate that the failure to hold free, fair elections based on universal suffrage and secret ballot as an expression of popular sovereignty violates the right to political participation enshrined in Article XX of the American Declaration of the Rights and Duties of Man. 
In its 2006 Annual Report, the Commission notes once again the impact of the economic sanctions on the rights of the Cuban population, and reiterates the need to put an end to the economic, trade, and financial embargo that has weighed on Cuba for more than 40 years. 

With respect to Haiti, the Commission continues to be concerned by the lack of protection and guarantees in the face of the grave human rights violations that affect the population of Haiti, particularly women, children, human rights defenders, and journalists. The Commission observes that high levels of violence persist in Port-au-Prince, and that this violence has taken hundreds of lives and kidnapping victims, due to the considerable deterioration of the security situation in Haiti.  The Commission is alarmed by the persistence of those conditions without a strategy or effective measures to control and prevent such acts of violence, and the fact that the situation of instability provoked by confrontations of armed groups and intimidation of civilians continues to take root in Haiti. 
While the levels of violence diminished during the electoral period in early 2006 and a new National Commission on Disarmament was created, as of mid-2006 Haiti has been experiencing a renewed intensification of violence.  This situation largely reflects the proliferation of armed bands and the consolidation of the activities of organized criminal gangs who exercise exclusive control over several parts of the territory, together with the incapacity of the police forces to respond effectively and adequately. The Commission is concerned about the proliferation of systematic acts of kidnapping, the use of children by armed groups, the physical and sexual exploitation of women in criminal activities, and the lack of an adequate response by the State to bring to justice those responsible for these acts. In this regard, the Commission, at the same time as it underscores the importance of preventing crime and arresting dangerous criminals so as to offer greater security to the population, once again emphasizes the prohibition on arbitrary arrests and detentions enshrined in Article 7 of the American Convention. 

The Commission reiterates in its Report that attaining a lasting peace in Haiti requires that the State, in cooperation with the Haitian population, and with the backing of the international community, take decisive steps to effectively disarm all those who have illegal weapons, carry out a conciliatory constructive dialogue among the various sectors to foster social and political consensus, take firm steps to put an end to impunity for abuses of human rights, and support the national economy so as to attain greater alternatives for the employment and self-reliance of Haitians. 

With respect to Venezuela, the Commission continues to be concerned about the situation of the administration of justice, the impunity that surrounds reports of extrajudicial executions at the hands of state agents, the precarious situation of persons deprived of liberty, and the atmosphere of political pressure apparently being brought to bear on various sectors of civil society, especially those who do not show that they are expressly aligned with the watchwords and objectives of the current government. 
As regards the administration of justice, the Commission is concerned about the lack of guarantees of impartiality and independence of judicial officers and the situation of impunity vis-à-vis human rights violations in Venezuela, particularly violations of the right to life. Citizen security in Venezuela is an especially worrisome aspect for the Commission given the high levels of impunity with respect to the numerous extrajudicial executions committed by state agents in the context of the phenomenon of “ajusticiamiento” of persons presumed to be criminals, precisely in the context of “safeguarding citizen security.”  In addition, the Commission has verified worrisome figures concerning assassinations by paid hit-men and the sluggishness of the respective investigations. 

Acts of violence against persons deprived of liberty in Venezuela in 2006 continue to be a matter of special concern to the Commission; these acts caused the loss of life and serious physical injuries of hundreds of persons deprived of liberty. 
The Commission’s Annual Report also includes some observations and recommendations made in relation to the Draft Law on International Cooperation, a bill that could have implications for the exercise of the right to freedom of association in general, and in particular for the work done by human rights organizations that receive external financing for their activities. 

In 2006, the Commission also learned of numerous situations that have a negative impact on the normal exercise of the right to freedom of expression in Venezuela, including the assassination of two journalists, acts of aggression, and threats directed against several other journalists, the increasing number of criminal proceedings against media workers and acts that could constitute indirect forms of restriction on the exercise of this fundamental right.  In particular, the Commission received information according to which some government authorities had announced a review of the concessions of some media outlets for reasons that could include the editorial line of such media. In this respect, the Commission acknowledges the power of the government to administer the radioelectric spectrum, to establish, beforehand, terms for the duration of concessions, and to decide on their renewal at the conclusion of the respective periods. That power, however, should be exercised mindful as well of the international obligations assumed by the State, which include ensuring the right to express ideas and thoughts of all sorts without adopting indirect restrictions on the exercise of the freedom of expression based on different media outlets’ editorial line.
Moreover, the Commission is concerned about the difficulties encountered when carrying out, in Venezuela, the mandate that the states gave it. In this regard, one of the aspects addressed by the Commission in 2006 was the effort to schedule and make a visit to Venezuela; this effort was seriously thwarted by the failure of the State to respond by proposing a precise date for such a visit. The Commission considers that the inability of the IACHR to visit a member state because of the lack of consent or political will of a state is counter to the very spirit that led to the states to create the organs of the system for the protection of human rights. Accordingly, in its Report the Commission renews its commitment to work with the Venezuelan State and Venezuelan society, and it reiterates with special emphasis its interest in visiting Venezuela in order to contribute to the development and strengthening of human rights there. 
To conclude, as in the reports of past years, the Special Rapporteur for the Freedom of Expression prepared his 2006 report on the issue, which constitutes Volume III of the IACHR’s Annual Report.  In keeping with the mandate of the Commission, the report covers the issues and activities that were accorded priority by the Rapporteurship during the year, including an evaluation of the status of the freedom of expression in the hemisphere. In addition, the report includes a section on the case-law on freedom of expression of the Inter-American Court of Human Rights, the European Court of Human Rights, and the Human Rights Committee of the United Nations. 

Finally, the Annexes to the Annual Report contain information with respect to the current status of the human rights conventions and protocols adopted in the context of the inter-American system, as well as press releases issued by the Commission during 2006 and speeches given on behalf of the Commission during the same period. 

As regards the current status of ratification of the human rights treaties, I wish to emphasize that, as illustrated in the following graph, this is one of the major challenges pending in relation to the effective observance of the human rights of the inhabitants of the Americas. 
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The following states have ratified 100% of the treaties of the inter-American human rights system: Costa Rica, Ecuador, Panama, Paraguay, and Uruguay. 

The following states have ratified six of the seven human rights treaties: Argentina, Bolivia, Brazil, Colombia, Guatemala, Mexico, Peru, and Venezuela.

Conclusion

Mr. Chairman, distinguished representatives of the member states, dear colleagues, ladies and gentlemen, 
I would not want to end without noting that the support of the member states and their collaboration with the work of the Commission are crucial for ensuring the genuine effectiveness of the inter-American system for the protection of human rights. The constant search for mechanisms to consolidate democracies creates new opportunities for the member states to make commitments to the organs of the inter-American human rights system. 

The Commission and the Court are, in keeping with the purpose of the member states, means for helping to develop "a system of personal liberty and social justice," which is the ultimate aim set forth in the preamble of the American Convention on Human Rights. In keeping with that, the Commission renews its commitment to work with the member states to carry out the mandate to defend human dignity by exercising its mandate to protect and promote human rights.  
On behalf of the Commission, I wish to express our gratitude for the support the member states have given the Commission so that it may continue honoring this common commitment to uphold the exercise of the human rights of all persons in our hemisphere. I also wish, on behalf of the Commission, to express gratitude to Secretary General José Miguel Insulza, who has steadfastly supported our work and has enshrined, in the structure of the Organization, the recognition of the Commission’s independence within the Organization of American States, while also supporting the initiative for an increase in the Commission’s budget. 
Despite those efforts, the amounts provided for in the annual program-budget of the Organization do not correspond to the real needs of the Inter-American Commission on Human Rights. The IACHR has enthusiastically received the mandates assigned to it by the General Assembly, as well as those entrusted it by the Summit of the Americas, as they demonstrate the growing legitimacy of the system and recognition of the states of its important role within the Organization. Nonetheless, the capacity of the Inter-American Commission to carry out its broad and diverse mandates requires an equivalent commitment in terms of the allocation of financial and human resources. 
The amount of the Commission’s budget for 2007 is US$ 3,677,700, which accounts for 4.5% of the Organization’s overall budget (US$ 81,500,000). In this regard, I wish to express gratitude for the commitment and financial support of the governments of the following member countries of the Organization: Brazil, Chile, Costa Rica, United States, Mexico, Dominican Republic, and Venezuela, who, with their contributions, made possible the work of the Commission in 2006. In addition, on behalf of the Commission I wish to invite all the member states to express solidarity with the allocation of additional resources for the adequate and regular operation of the human rights organs of the inter-American system. 

The current budgetary situation requires the Commission to cover many of its expenditures through specific funds, thus I cannot pass up the opportunity to express my gratitude for the contributions received from Denmark, Spain, Finland, France, Ireland, Italy, Sweden, the Inter-American Development Bank, the European Commission, the Open Society Institute, and the Commonwealth Secretariat, which made it possible to carry out many activities crucial to the IACHR’s work of protecting and promoting human rights. 

Finally, I wish to state for the record my special appreciation for the sense of professionalism and dedication of the Executive Secretary and the administrative and professional staff of the Secretariat, whose tireless work has a fundamental impact on the efforts of the Commission to protect and promote human rights in the region. 

II. OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES – SUMMARY 
At this meeting, the following delegations took the floor: Argentina, Brazil, Canada
, Chile, Colombia, Costa Rica
, United States
, El Salvador, Guatemala, Mexico, Panama, Paraguay, Peru, and Venezuela.
1. Expressions of Gratitude and Recognition 
Several delegations recognized the President and Executive Secretary of the IACHR, expressed their gratitude for the preparation of the Annual Report of the Commission to all the personnel of the Executive Secretariat of the IACHR, and indicated that they were aware of the limitations with which the IACHR works, as a result of which it merits special respect. 
The delegations congratulated Commissioner Florentín Meléndez upon his election as President of the IACHR and acknowledged the work of Commissioner Evelio Fernández Arévalos in his capacity as President of the IACHR the previous year. 
The delegations noted the usefulness of the Report to the General Assembly that the IACHR publishes each year, and reflected on the immense quantity of work and on the magnitude of the responsibilities entrusted to each and every one of the persons who works in the Executive Secretariat of the IACHR. They added that only thanks to the mystique and personal dedication of the Executive Secretariat staff is it possible to respond to the innumerable special mandates assigned to the IACHR, in addition to the well-known work of studying and preparing the different types of reports on the individual petitioners and cases that come before it for its consideration.
Several delegations congratulated the Commissioners of the IACHR, the Executive Secretary, and the staff of the Executive Secretariat for their professionalism, dedication, and above all for their commitment to human rights.  
2. On the petitions
Some delegations stated that, as shown by the statistics contained in the Annual Report, the considerable number of individual petitions submitted to the Commission is a positive sign, as it illustrates the extent to which the system is known in the member states, and the trust deposited in the Commission. 

Other delegations mentioned that as regards the promotion work of the IACHR, one may glean from the Annual Report of the IACHR that there are eight to ten countries from which there are very few cases, petitioners, or precautionary measures, and they noted that there didn’t appear to be a lack of human rights violations, but rather it could be that the IACHR needs to be able to have the opportunity to reach every country in the hemisphere. 
Several delegations mentioned the importance of having, in due course and if possible, reports on the cases that have not gone anywhere for a long time, without any new facts being submitted, and that if there is a basis for doing so, they be closed, which would help clean up the countries’ respective portfolios of matters pending. 
Some delegations suggested that the reports of the IACHR should reflect more clearly the gains with respect to the portfolios of the different member states. 
Other delegations insisted that the large number of petitions filed against them is not due to systematic violations of human rights in their countries, but rather, in many instances, they are a legacy of what happened under previous administrations or the result of the extent to which the inter-American system is known in the countries, which makes it very easy to have recourse to it, even without having first exhausted domestic remedies.
Several delegations mentioned that the enormous number of complaints filed last year should lead to an analysis of the capacity of the national systems to respond, and on the complementary and subsidiary nature that must necessarily attach to the organs of the system. They added in this regard that the governments should endeavor to strengthen the national human rights systems and uphold the rule of law, to keep the IACHR from being turned into a mechanism for reviewing the decisions of the domestic authorities. 
Some delegations stated their concern over the facility with which the IACHR decides to process certain complaints, and insisted on the need to be stricter in the requirements for a petition to be processed.
Several delegations stated that although it is clear that the IACHR should not be a “fourth instance,” it is inevitable that the petitioners reach this body in search of solutions when they are of the view that the domestic system is beset by problems that should be denounced. 
3. Presence of the IACHR in the member states 
Several delegations expressed gratitude for the visits by the Commissioners of the IACHR to their countries, which they characterized as useful for bringing the Commission closer to the people. 

Some delegations reiterated their open invitations to receive visits of the Commission or its rapporteurs at any time that it is necessary or when the Commission deems it advisable. 
Several delegations reaffirmed their open-door policy to the Commission, which they characterized as essential for its work. They also insisted on the need for the Commission to maintain its independence and autonomy, both of which are essential for its existence and work. 
One of the delegations expressed its points of view on the motives that have impeded the visits of the IACHR to their country, concluding that it is not in the interest of that country to deny the IACHR entry, but rather involves the need for the necessary coordination. 
The delegation of Guatemala expressed its satisfaction on holding the 125th special session of the IACHR in Guatemala, and on its positive results.

The delegation of Paraguay noted that in the course of this year, from September 5 to 7, the IACHR is invited to hold a special session in Paraguay. The delegation added that this is a way to bring the IACHR closer to the citizens of the countries, and in this particular case, to the inhabitants of Paraguay.  

4. Work of the Country Rapporteurships and Thematic Rapporteurships of the IACHR
Some delegations stated, as regards the Rapporteurships of the IACHR, their satisfaction with respect to the advances in the Draft Declaration on the Rights of Persons Deprived of Liberty, which they trust will be an input for the consideration by the Permanent Council of a possible Inter-American Declaration on the Rights, Obligations, and Attention for Persons Imprisoned. In addition, they noted their interest in progress with respect to the mandate given the Commission to propose the progress indicators for the national reports under Article 19 of the Protocol of San Salvador, and on this particular they understand that there may a response this year.  They also expressed their expectation with respect to the report that the Commission will prepare on the Right to the Truth, an issue that may be addressed at the next session. 

Several delegations highlighted the trust deposited in the rapporteurs for their countries, with whom they said they have constant and positive communication. 
Some delegations mentioned their commitment to the human rights of indigenous peoples and persons of African descent, as well as the specific actions that have already been implemented in this area. They added that these measures also benefit human rights defenders, whose life and personal integrity are protected, along with the important work they perform.
The delegation of Guatemala thanked the IACHR for its support for the Working Group entrusted with preparing the Draft American Declaration on the Rights of Indigenous Peoples, and in particular its advisory services for the chairperson of this Working Group.
The delegations congratulated the IACHR for its work related to the study on women’s access to justice and generally for its work on the issue of the human rights of women, a concern common to all the member states.
5. Budgetary increase for the IACHR 

As for the budgetary question, several delegations voiced their support for the priority of shoring up the budgetary resources that should be allocated to the IACHR within the regular program budget of the Organization. 

Other delegations suggested that in response to the many expressions of appreciation for the work of the organs of the inter-American human rights system, and to carry out the commitment to institutionally strengthen the IACHR, it is essential to bear in mind the budgetary aspects.  They recommended intensifying their efforts to increase its budget, and to this end they asked that the IACHR submit a budget for the next five years to the delegations of the member states as soon as possible. 
Several delegations indicated that the states should make every effort for the inter-American human rights system to have all the resources it needs for its adequate functioning.  

Some delegations said that it is necessary that both the political importance accorded the IACHR and the discourse to which recourse is frequently had regarding human rights be reflected, respectively, in the budget of the regular fund allocated to the work of the IACHR and in the universalization of the inter-American human rights instruments.
6. Support for the independence and autonomy of the IACHR
Some delegations reiterated their support for the Commission’s independence and autonomy. 
The delegations reiterated the trust in the IACHR, insisted on its independence, particularly knowing that it receives complaints with political content, despite which the IACHR has not allowed itself to be influenced, a position that can only assure the success of its work. 
7. Dialogue of the member states with the IACHR 
Some delegations stated that it is fundamental to maintain a dialogue that makes it possible to make the respective observations and recommendations to the Annual Report, in the spirit of providing feedback to the Commission’s outlook and so that they might be considered in subsequent years’ reports if possible.
The delegations clarified that the observations and recommendations make by the states do not constitute attacks on the IACHR, but to the contrary reflect their trust in it. They added that all of them wish to contribute to the dialogue because they believe in the inter-American human rights system. 
Several delegations said that the dialogue between the IACHR and the member states should be more constant, and in this regard they indicated their concern with the fact that the hearings are too short and that because of that it is not possible to have a balanced exchange among the petitioners, the states, and the Commissioners. Nonetheless, they said that they understand that the budgetary limitations of the IACHR stand in the way of the hearings having the duration desired, and because of this they have insisted on the need to increase its budget.
8. Commitment to the defense of human rights 
Several delegations indicated that they accept the international commitment to human rights, which is a fundamental commitment of civilized life and a commitment to democracy, an ethical concept, a basic concept regarding the functioning of the states and the functioning of their societies. 
9. Universal ratification of the inter-American human rights instruments
Some delegations invited all the countries of the Organization to ratify the inter-American human rights treaties. This effort constitutes an act of transparency and political clarity.
Several delegations stated their agreement with the different expressions in favor of universal ratification of the inter-American human rights instruments, which is an essential condition for strengthening the organs of the system.
Other delegations insisted that universalization of the system is necessary for its genuine effectiveness; at the same time they clarified that their failure to ratify or accede to certain instruments merely reflects their capacity to implement them.
10. Functions of the IACHR
Other delegations stated their concern over the excess number of functions that the political bodies assign the Commission and insisted on the need to define what is possible and what is not possible for the IACHR, without curtailing its authority, and taking account of what the Commission itself may propose. They said that it doesn’t make sense for four or five additional functions to be assigned to the Commission at each General Assembly that it cannot carry out, especially because the funds needed to attend to these mandates are not allocated. The underlying concern is to ensure that the Commission can carry out its obligations and do so in reasonable time frames.
11. Process of analyzing the functioning of inter-American human rights system 
Several delegations insisted on the need to continue going forward with the process of analyzing the functioning of the inter-American human rights system begun several years ago. 
12. Sources of information to which the IACHR has recourse
Other delegations stated their concern with respect to the sources of the data and figures on the human rights situation cited in the reports of the IACHR, and they highlighted the need to have information that comes from sources that represent all ideological trends, even those of the institutions backed by the states themselves.
Several delegations suggested that to strengthen the credibility and equilibrium of the inter-American system, in addition to highlighting the human rights issues in the countries one should always verify the sources of the news cited in the reports, and emphasize the efforts the governments are making in relation to human rights.
13. Human rights in the national and regional contexts
Some delegations suggested to that the IACHR that the consideration of petitions and cases be done mindful of the context in which the situations come about that give rise to complaints of human rights violations. 

One of the delegations asked the IACHR to limit its actions in those situations which, due to their exceptional characteristics, have already been studied and regulated within the member states.
Several delegations mentioned their satisfaction with the decision of the IACHR to undertake a study on security and human rights in the hemisphere, which they considered will be an assessment useful for each country’s policymaking in this area.  They suggested it take into account the security context in relation to gangs, an issue that currently affects several countries in Central and South America. They added that this study could provide useful background when considering individual petitions on this issue. 
Some delegations mentioned their concern over the criteria relied upon by the IACHR for including certain countries in Chapter IV.

14. The Rules of Procedure of the IACHR 
Some delegations expressed their concern with the way the new Rules of Procedure of the IACHR were issued and asked why the member states were not consulted before they were made public, in which case they would have said that their right to defense was being violated, and that moreover it represents backsliding with respect to the reforms introduced in 2001. They added that they are concerned that it might be possible to join reports corresponding to the admissibility and merits stages, limiting the possibility of states “reworking the documents and reworking the evidence.” 
Other delegations spoke to the procedures of the IACHR, indicating that it is necessary to evaluate the importance of the states having more time to carry out the recommendations that emanate from the reports on the merits, so as to make more efficient the guarantee of non-repetition, which they consider a central issue. They also highlighted the importance of the states being informed, with sufficient lead time, of which petitions will be considered during the sessions of the IACHR. 

Several delegations stated that although some of the reforms to the Rules of Procedure of the IACHR benefit the victims, others, as in the case of the time periods for the defense, are unfavorable to the states and tend to undermine the legal balance and principle of equality as between the parties litigating. They added that even though it has the authority to amend its own Rules of Procedure, greater participation of the states and a dialogue between the IACHR with the states would be advisable, and even a reform of the Statute might be advisable; such a reform would be up to the General Assembly. 
15. The hearings of the IACHR 
Several delegations expressed their concern about not knowing the criteria for scheduling hearings, some of which they consider important, but in other cases the purpose of the hearing isn’t clear or isn’t understood; and indeed some of them have been perceived to have a clear political interest behind them, which distorts the nature of the Commission. 
Some delegations highlighted the importance of holding thematic hearings around the complaints received and the work of the rapporteurships, which, they said, have very good results and constitute a very good practice.
16. Consideration of bilateral petitions 
Other delegations mentioned the crucial importance of addressing a bilateral issue such as that recently considered for the first time by the IACHR.  When the Commission takes up bilateral issues, it is obviating the highest spheres of international politics. This issue requires the utmost wisdom and competence in the handling of the issues, and a mistake in handling these issues can even provoke a fracture in the Organization. In this regard, they asked the Commission to ensure that such an exercise be done with the utmost prudence, wisdom, seriousness, and care.
17. The recommendations of the IACHR
Some delegations recognized their commitment to the recommendations of the IACHR and placed emphasis on their interest in reaching a friendly settlement.
Several delegations reiterated their commitment to the work of the IACHR, its adequate functioning, and compliance with the time periods established and especially with its recommendations. 
Other delegations expressed their concern over the proposal to establish a political mechanism to follow up on the recommendations of the IACHR and the judgments of the Court, as those states that have not acceded to the American Convention on Human Rights and/or have not recognized the jurisdiction of the Court should not have any authority to evaluate compliance with decisions issued against those states that have made the effort to so accede.  
III. PRESENTACIONES TEXTUALES REMITIDAS A LA CAJP POR LOS ESTADOS MIEMBROS

A. CANADÁ

STATEMENT OF THE DELEGATION OF CANADA 

AT THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS 

Washington, D.C., Thursday, March 29, 2007

[Consideration of the Annual Report of the Inter-American Commission on Human Rights

to the General Assembly (CP/doc.4188/07 Vol. I), (CP/doc.4189/07 Vol. II)

and (CP/doc.4190/07 Vol. III)]

Mr. Chairperson,


My delegation would like to thank Dr. Melendez for his comprehensive overview of the Annual Report of the Inter-American Commission on Human Rights.


Canada strongly supports the work of the Inter-American system for the promotion and protection of human rights.  We believe that the promotion and protection of human rights is intimately linked with efforts underway in the Hemisphere to strengthen democracy.


An autonomous independent human rights system is essential for the OAS to play an effective role in the Hemisphere.  The primary role of the Commission is to ensure the respect of human rights by states and as such, it is necessary for member states to express their support for the Commission clearly and regularly.


Canada believes that a discussion on the future of the system is necessary, and should address questions related to: the implementation of recommendations, the financial situation of the system, the lack of resources to carry out its mandates, and universalization of the Inter-American instruments.  This discussion needs to take into account the necessity of respecting the independence and the autonomy of these institutions.


On the critical question of financing, Canada still believes that funding for the Commission should come from the Regular Fund, or another neutral source, in order to protect its independence.  This would also allow the Commission some flexibility in deciding how to use funds, including for operational costs.


The Secretariat plays an essential role in ensuring a functional and effective Commission.  Canada thanks all staff for their dedication, and for the work they accomplish under sometimes difficult conditions.

Chair,


Non-adherence to the Inter-American on Human Rights Convention has not hindered Canada’s-ability to contribute to the Inter-American Human Rights System.  Canadians can, and do, bring petitions to the Commission and the Government of Canada monitors these cases closely.


Previous evaluations on adherence had concluded that numerous reservations and statements of understanding would be required for Canada to accede to the Convention.  This would be inconsistent with Canada’s approach in acceding to international human rights instruments that reservations should be few in number and specific in scope.


We are currently working to determine if there is sufficient support at the federal level to take steps toward adherence, at which point provinces and territories would be consulted.  Further consultations with civil society will also be held.

B. COSTA RICA

Intervención del Embajador, Representante Permanente de Costa Rica, 

Javier Sancho Bonilla, durante la sesión de la Comisión de Asuntos Jurídicos y Políticos en  la presentación del Informe Anual de la Comisión Interamericana de Derechos Humanos correspondiente al año 2006.

Señor Presidente,

Saludo con todo respeto al Señor Doctor Florentín Meléndez, Presidente de la Comisión Interamericana de Derechos Humanos, así como al Señor Secretario Ejecutivo, Don Santiago Cantón y agradezco el informe presentado.

Quisiera reiterar, como lo ha hecho siempre mi país en distintas ocasiones y ante diversas instancias internacionales, nuestro firme e insoslayable compromiso en la promoción y en la defensa incondicional de los derechos humanos y el robustecimiento de las instituciones hemisféricas a las cuales los Estados Miembros hemos confiado tan magna misión.

En ese mismo sentido, hemos manifestado nuestro incondicional apoyo a la iniciativa de que el financiamiento de la Corte provenga fundamentalmente del fondo regular de la OEA, como un mecanismo eficaz para preservar el equilibrio procesal y la sana administración de justicia dentro del Sistema Interamericano, afianzando además su autonomía e independencia.  Solidaridad y compromiso que hemos externado hoy en la mañana a la Corte Interamericana de Derechos Humanos luego de escuchar su informe anual, y que además hacemos extensivos en esta ocasión a la Comisión Interamericana de Derechos Humanos.

A la vez, saludamos los esfuerzos que la Comisión se encuentra realizando para poder estudiar y analizar las peticiones presentadas y los casos pendientes, cuyos números revelan un aumento vertiginoso, y llegar a una pronta determinación de los mismos, particularmente de aquellas peticiones y aquellos casos que llevan ya varios años esperando estudio o resolución, respectivamente.

Reconocemos y subrayamos nuestra seguridad en la salvaguarda a la independencia funcional y a la autonomía jurídica de las instancias judiciales y cuasi-judiciales de la región.  Pero en esta oportunidad deseamos destacar además el hecho de que esa autonomía y aquella independencia no las entendemos gratuitamente, sino en esencia como garantías inexorables de imparcialidad para el ejercicio de tan noble labor, acorde con las dignas responsabilidades y la decorosa investidura que han sido conferidas a los órganos del Sistema por los Estados miembros de la OEA, en la defensa y la promoción de los derechos humanos en las Américas.

Luego de repasar el informe de la Comisión que hoy se analiza, deseamos resaltar la confianza de Costa Rica en el Sistema, la cual es y ha sido plena en múltiples sentidos.  Prueba de ello lo es la adhesión de mi país a todos los mecanismos convencionales de control instaurados dentro del Sistema Interamericano de Promoción y Protección de los Derechos Humanos.  

De dicho informe, destacamos los avances “jurisprudenciales” que emanan de las decisiones de la Comisión en los últimos años y la importante labor que realizan las diversas Relatorías Especiales en la misión de promoción y defensa de la persona humana en temas específicos, en las figuras de los señores Comisionados, así como de las visitas y los informes que realizan.  Mi país reafirma la legitimidad y la autoridad suficiente de los Relatores para supervisar la situación de los derechos humanos de las personas especialmente vulnerables en el hemisferio y las violaciones a un derecho particular. El año pasado, tuvimos la oportunidad de recibir en Costa Rica al Relator Especial sobre Libertad de Expresión, asimismo mi país ha contribuido con dicha Relatoría a través de una modesta, pero a la vez simbólica aportación financiera. 

Creemos también que es mucho lo que se podría fortalecer en esas Relatorías, con la finalidad de coadyuvar a la consolidación del Sistema y a su descongestionamiento.

Así, por ejemplo, sobre este último aspecto relacionado con el congestionamiento procesal, mientras que en su informe anual ante este mismo foro, el Honorable Expresidente de la Comisión, Don Claudio Grossman señalaba ya con cierta preocupación en el año 2001, la acumulación de 930 casos individuales pendientes, la recepción durante el año 2000 de 681 denuncias sobre presuntas violaciones de derechos humanos, y la publicación en ese informe de 35 decisiones de admisibilidad, 23 sobre el fondo y 13 informes de solución amistosa, además de 21 decisiones de inadmisibilidad y 61 de archivo, resulta que precisamente hoy, seis años después, se nos anuncia ante este mismo foro que durante el año 2006 se declararon admisibles 56 casos; a la vez que se produjeron 14 informes sobre peticiones declaradas inadmisibles; 10 informes de solución amistosa; y 8 informes de fondo;   todo lo cual contrasta con el total de 1635 denuncias recibidas sobre presuntas violaciones de derechos humanos para el ejercicio anual del 2006 y un total acumulado de 1237 casos pendientes.

Un viejo aforismo anglosajón, repetido en anteriores ocasiones en esta sala, señala: “justice delayed is justice denied”.  Por lo tanto, observamos con sumo interés éstas y otras acciones señaladas en el informe, dirigidas a reducir los perjudiciales efectos de la mora procesal, como una forma de reforzar además la credibilidad y la confianza en el Sistema.  La responsabilidad de la Comisión en este tema es de innegable trascendencia, como un primer filtro erigido por la normativa Internacional del Sistema Interamericano.

En lo que hace a las reformas operadas al Reglamento de la Comisión Interamericana en el 2006, la Delegación de Costa Rica desea agradecer el empeño y reconocer los esfuerzos desplegados por esta última en procurar mecanismos procesales que tiendan a garantizar de manera más eficaz el pleno acceso de las víctimas al Sistema y afianzar normas que a la vez procuren una verdadera paridad procesal entre las partes.  No obstante, a la vez que destacamos la necesidad de introducir mecanismos que afiancen el equilibrio procesal de las partes, también deseamos realizar una reflexión sobre cuatro aspectos importantes que nos permitimos hoy expresar ante Ustedes.

En primer lugar, el Estado de Costa Rica, siendo parte de la Convención Americana sobre Derechos Humanos, observa con preocupación que no se haga uso de los mecanismos de comunicación institucional de la Organización hacia los Estados y los canales ya establecidos, para informar sobre las reformas reglamentarias introducidas más recientemente.  Al mismo tiempo que destacamos importantes reformas reglamentarias, especialmente en relación con el tema de las Relatorías Especiales y la designación de sus encargados, miramos con honda preocupación algunas de las modificaciones procedimentales recientes que han sido ya abordadas profusamente por los señores delegados y las señoras delegadas que me antecedieron en el uso de palabra.

En segundo lugar, la Delegación de Costa Rica desea adelantar desde ya un respetuoso pero a la vez vehemente y firme llamado a la Honorable Comisión, con la finalidad de que se estudien y reevalúen los criterios y mecanismos vigentes de admisión prima facie de las peticiones individuales, teniendo presente que ello redundará favorablemente en el fortalecimiento del sistema en múltiples sentidos:  Primero, estimamos que ello redundará en una verdadera racionalización de los recursos financieros y humanos que se asignan anualmente a la Comisión.  Segundo, confiamos en que dicho ejercicio procurará a los Estados mejores posibilidades de reasignación de sus recursos públicos, partiendo de la premisa de que solamente aquellas peticiones que logren superar sustantiva y cualitativamente los filtros procesales respectivos, tendrán la virtud de convertirse en casos.  Tercero y último, aspiramos a que todo lo anterior conlleve necesariamente a una mayor credibilidad y confianza internacional en el Sistema y la labor que realiza la Comisión.

Unido a lo anterior, Costa Rica desea manifestar en tercer lugar, su aspiración de que la posibilidad excepcional del diferimiento procesal de la decisión de admisibilidad inicial para ser resuelta junto con la resolución de fondo, sea precisamente eso, una práctica excepcional cuya aplicación depende exclusiva y estrictamente de las extraordinarias condiciones que debe determinar el Reglamento.

En cuarto lugar y en lo que hace al mecanismo de las comunicaciones interestatales, el cual se encuentra vigente únicamente para 10 de los Estados Parte de la Convención Americana sobre Derechos Humanos, la Delegación de Costa Rica cree firmemente que la sensible responsabilidad ética y jurídica de la Comisión en el trámite de admisión prima facie de las situaciones sometidas por un Estado miembro en contra de otro Estado, se ve notablemente magnificada no sólo por el principio de reciprocidad que impregna la lógica de las relaciones internacionales y la filosofía en que se inspira el mismo Sistema Interamericano, sino que debe además ser guiada por la prudencia y el sentido común.

La reciente experiencia de este año, inusitada en los anales del Sistema Interamericano, en que por primera vez un Estado miembro se ha dirigido contra otro ante la Comisión Interamericana, revela enseñanzas de gran valía para los demás países miembros del Sistema y para la misma experiencia institucional de la Comisión, sobre las especiales situaciones que rodean la actividad contenciosa en este campo interestatal.

Sobre este último punto, debemos compartir la preocupación a la cual se ha referido ya mi distinguido colega el Embajador Camilo Ospina, Representante Permanente de Colombia, y hacemos propias sus palabras cuando señala que la Comisión “al aceptar este tipo de peticiones interestatales salta a la esferas de la política internacional y de las agendas bilaterales de los países; es muy arriesgado y peligroso ya que cualquier error bien podría fracturar al Sistema y a la Organización misma”.

La importancia de la acción que desempeña la Comisión Interamericana, pero acaso también sus responsabilidades como una primera instancia procesal en el Sistema, son múltiples, variadas y complejas.  Creemos que, institucionalmente, el diálogo tripartita, profundo y sincero, entre la Comisión, la Corte y los Estados, revierte una singular significación ahora y en todo momento.

Señor Presidente:

Deseamos, finalmente, reiterar nuestras palabras de apoyo a los órganos del Sistema Interamericano de Derechos Humanos, y nuestro sincero compromiso de trabajar juntos en el perfeccionamiento del mismo.

MUCHAS GRACIAS.

C. ESTADOS UNIDOS

Presentation of the 2006 Annual Report

of the Inter-American Commission on Human Rights
(Statement as read by Andrew Stevenson, Alternate Representative of the United States of America at the Committee on Political and Juridical Affairs -- March 29, 2007)

Good afternoon, Mr. Chair.


My delegation would like to join other delegations to recognize and commend President Florentín Meléndez, Dr. Canton, the Secretariat, and, of course, the Commissioners, for their tireless and often thankless work on the Inter-American Commission on Human Rights and for the production of this useful report. 


The United States would also like to congratulate Commissioners Meléndez, Paolo Carozza, and Victor Abramovich upon their recent elections last month as President, First Vice-president and Second Vice-president.  


Mr. Chair, Secretary General Insulza noted very eloquently last May at the inauguration of the 124th Session of this Commission the paramount importance of democracy and human rights as key foundations of the Inter-American system.  Previous President of the Commission Dr. Fernandez Arevalos also observed last October that “democracy and the rule of law are necessary conditions for the observation of human rights and for their respect in democratic societies. According to the Inter-American Democratic Charter, essential elements of representative democracy include respect for human rights and fundamental freedoms.”


My delegation believes that these words are worth emphasizing again here today.  Democracy is indeed the chrysalis from which economic and social development, and progress, emerge and are maintained.  


And respect for human rights is fundamental to that cause.  It is what gives security its true meaning – the defense of the individual from governmental abuses and cruelty.  Respect for human rights reflects the highest ideals of what we can achieve, collectively, as a society.


Mr. Chair, the reports being presented today in this Committee are a key element of the Inter-American goal not only to prevent human rights abuses, but also to “positively” strengthen that respect for each of us as individuals and to give us all the opportunity to achieve our full potential with dignity.


These reports are a testament to the peoples of the Americas and the fact that the Inter-American system takes seriously our goal to build a more-just world.  And, with few exceptions, we have made great progress – Progress from which we must not retreat, and from which we cannot afford to rest.

At a time when nongovernmental organizations are under increasing pressure in many countries around the world, my delegation also believes it important to highlight the visibility which the Commission has given to the role of civil society actors and human rights defenders in this annual report -- as well as in its recent “Report on the Situation of Human Rights Defenders in the Americas.”  As Secretary of State Rice has noted in this regard, "When NGOs and other human rights defenders are under siege, freedom and democracy are undermined.  We must defend the defenders ... It is imperative that democratic governments work in concert to defend the vital role that NGOs play in building free societies.”  


Human rights defenders and non-governmental organizations are essential to a nation’s success.  In today’s world, the problems confronting states are too complex even for the most powerful to tackle alone.  However, restricting the political space of NGOs -- and public debate in turn -- only limits a society’s growth.   Our commitment to protect the men and women who serve the cause of human rights and fundamental freedoms in the Hemisphere must be as determined as the efforts of those who persecute them.


We must help countries develop the democratic institutions that will ensure human rights are respected over the long term.  We must help fragile democracies deliver on the high hopes of their citizens for a better life.


And with these hopes in mind, more needs to be done with these reports so that they do more than collect dust in our offices, the offices of government officials, non-governmental organizations, university professors, and libraries. 


Last year, Secretary General Insulza made a call for greater attention to be paid to the Annual Reports of the Commission, both at the Permanent Council and at the General Assembly.  In fact, he suggested that the Permanent Council should be the “bridge” between the Human Rights Commission and the member states – a forum to discuss the state of human rights in our hemisphere.  My delegation would like to reiterate this important observation again this year.


We need to continue the historic and useful practice of having an oral presentation of the Annual Report, as we have received today so expertly by President President Meléndez, before the Permanent Council.  We need to discuss this report and its contents to highlight our strengths and to challenge ourselves to improve upon our weaknesses.  


Further, my delegation believes this discussion should also carry over to the General Assembly -- as the premier forum for the Americas to strengthen our commitment to representative democracy and human rights for all peoples.  This only naturally reflects what the President of the Permanent Council, Ambassador Maria Luján Flores, observed last month – that the Commission has been engaged in a “visible increase of activity” in recent years.


Lastly, in addition to our important support of fundamental freedoms and rule of law, we as OAS member states must also protect and strengthen our commitment to right of freedom of expression for all, and we must make appropriate efforts to ensure a safe and non-violent environment for the free-flow of ideas and public discourse throughout the hemisphere.  To that end, we look forward to the continued work of Dr. Ignacio Alvarez.

Mr. Chair, Dr. Florentín Meléndez’s presentation also revealed to us once again the dire financial needs of the Commission.  My delegation would like to encourage all potential donors to seek additional funds to support the important activities of the Commission.


In closing, the support from the United States for the Commission’s mandate remains strong, and we believe its function remains a vital part of the inter-American system.  Thank you.
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Comparison of petitions evaluated and petitions processed, by year
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Comparison petitions received and petitions evaluated by the Group to Analyze the Admissibility of Petitions, by year
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� The complete text of this delegation’s presentation was submitted to the Secretariat of the CAJP, and is included in the following chapter.
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