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DRAFT RESOLUTION

NONGOVERNMENTAL [CIVIL SOCIETY] ORGANIZATIONS AND THE PROTECTION OF HUMAN RIGHTS AND PROMOTION OF DEMOCRACY

(Presented by the Permanent Mission of the United States of America and

revised as a result of informal consultations)


THE GENERAL ASSEMBLY,

HAVING SEEN resolution AG/RES. 2177 (XXXVI-O/06), “Human Rights Defenders: Support for the Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas,” and resolution AG/RES. 2251 (XXXVI-O/06), “Promotion of Regional Cooperation for Implementation of the Inter-American Democratic Charter on the Occasion of Its Fifth Anniversary”;

BEARING IN MIND the Inter-American Democratic Charter, the Declaration of Florida, and the Declaration and Plan of Action of Mar del Plata which reiterate the importance of civil society participation in representative democracies;
TAKING INTO ACCOUNT resolution AG/RES. 2172 (XXXVI-O/06), “Increasing and Strengthening Civil Society Participation in the Activities of the Organization of American States and in the Summits of the Americas Process,” CP/RES. 759 (1217/99), “Guidelines for the Participation of Civil Society Organizations in OAS Activities,” CP/RES. 840 (1361/03), “Strategies for Increasing and Strengthening Participation by Civil Society Organizations in OAS Activities,” the outcome of the Regional Forum “Civil Society in the Process of Hemispheric Integration within the Framework of the Special Summit of the Americas,” and the Civil Society Hemispheric Forum “Delivering the Benefits of Democracy”;

[PP4.  CONSIDERING that the freedom of peaceful assembly and association, and to seek, receive, and impart information and ideas of all kinds, regardless of borders, is enshrined in the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Inter-American Democratic Charter, the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, the UN Declaration on the Rights and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms, other international instruments, and national constitutions;
PP5.
RECALLING the mandate of the Office of the Special Rapporteur for Freedom of Expression, as established in the Inter-American Declaration of Principles on Freedom of Expression, to receive expressions of concern regarding restrictions to freedom of expression in the Hemisphere;
PP6.
RECALLING ALSO that, on January 12 and 13, 2004, the Heads of State and Government of the Hemisphere met in Monterrey, Mexico, for the Special Summit of the Americas and adopted the Declaration of Nuevo León, which states that “civil society organizations should contribute to the design, implementation, and evaluation of public policies adopted by different orders or levels of government”;
(Language in italics taken directly from the Declaration of Nuevo León, paragraph 15 under “Democratic governance”).

PP7.
RECOGNIZING that nongovernmental organizations (NGOs) play a vital role in building free, accountable, and democratic societies and also constitute important actors in the promotion of economic, social, and cultural rights, as recognized in Article 13 of the Inter-American Democratic Charter;
PP 7.
TAKING INTO ACCOUNT the relevant volumes of the Annual Reports of the Inter-American Commission on Human Rights, including the “Report on the Situation of Human Rights Defenders in the Americas,” as well as resolution 60/161 of the UN General Assembly, which indicates that NGOs “engaged in promoting and defending human rights and fundamental freedoms are facing threats, harassment and insecurity as a result of those activities” in violation of applicable international obligations;
(Language in italics taken directly from resolution 60/161 of the UN General Assembly, PP3).

PP9.
“CONCERNED about the increase in new restrictive legislation regulating the creation and operation of non-governmental organizations and any abuse of civil or criminal proceedings against them because of their activities for the promotion and protection of human rights and fundamental freedoms”; and
(Language in italics taken directly from resolution 60/161 of the UN General Assembly, PP5).

PP10.
AWARE that NGOs should be allowed to operate freely and to develop their legitimate objectives under no other restrictions than those established by domestic legislation in accordance with applicable international legal obligations, 

RESOLVES: 

1. To urge NGOs to continue contributing to the workings of the bodies and organizations of the inter-American system. 

2. To reiterate that individuals should be free to exercise the rights to freedom of expression and peaceful assembly and association, including through forming, joining, and participating in NGOs of their choosing, and that these organizations should be permitted to operate peacefully and be able to confront policies, actions, or media that have adverse serious effects on the development of their legitimate activities.  Likewise, such organizations should have access to media free of political censorship.
3. To reaffirm that any regulations placed on NGOS must be consistent with applicable international legal obligations.

4. NGOs should be able to seek, receive, and impart information and ideas regardless of borders and through media, thereby allowing them to share their points of view with different actors in both national and international sectors. 

5. To urge member states to allow the free and peaceful operation of NGOs and their activities, so that they can develop and maintain contacts with other individuals, civil society actors, governments, and multinational organizations.

(OPs 4 and 5 are in response to PP8 of Resolution 53/144 of the UN General Assembly: “Recognizing the right and the responsibility of individuals, groups and associations to promote respect for and foster knowledge of human rights and fundamental freedoms at the national and international levels.”)
6. As an essential element relating to NGO operation and activities, to reiterate in turn that “everyone has the right, individually and in association with others, to solicit, receive and utilize resources for the express purpose of promoting and protecting human rights and fundamental freedoms through peaceful means.” 
(Language in italics taken directly from Article 13 of Resolution 53/144 of the UN General Assembly)

7. While noting government’s authority to regulate entities within their territory for the general welfare, regulation of NGOs should seek to protect – and not impede - their operations within the framework of domestic law, and be carried out in an apolitical, fair, transparent, and consistent manner. 

(Paragraph is in response to Recommendations 16, 17, & 18 from the Inter-American Commission on Human Rights’ “Report on the Situation of Human Rights Defenders Report” and resolution 60/161 of the UN General Assembly, PP5 and OP5.  OP5 states the following: “Also calls upon all States to …. where registration is required, to facilitate registration, including through the establishment of effective and transparent criteria and non-discriminatory, expeditious and inexpensive procedures in accordance with national legislation.”)
8. Member states should protect these values at home and support, in turn, their promotion regionally and internationally, in accordance with the purposes and principles of the OAS Charter and international law.
(Paragraph is in response to Article 1 of the Inter-American Democratic Charter: “The peoples of the Americas have a right to democracy and their governments have an obligation to promote and defend it. Democracy is essential for the social, political, and economic development of the peoples of the Americas.”  

Paragraph also is in response to OP8 and OP13 of the Vienna Declaration and Programme of Action. OP8 states that “The international community should support the strengthening and promoting of democracy, development and respect for human rights and fundamental freedoms in the entire world.”  OP13 states that “There is a need for States and international organizations, in cooperation with non-governmental organizations, to create favourable conditions at the national, regional and international levels to ensure the full and effective enjoyment of human rights.”)
9. To request the Secretary General to prepare a report for presentation to the Permanent Council noting best practices regarding NGO participation in the areas of human rights and democracy promotion among member states, and best practices regarding the facilitation of civil society participation in OAS activities, drawing from information provided by both member states and the General Secretariat.

10. To instruct the Permanent Council to convene a special meeting to discuss the report addressed in the previous paragraph, during which member states comment upon procedures and practices that serve to strengthen their interactions with NGOs in the areas of human rights and democracy promotion.  This meeting should include contributions from both the Inter-American Commission on Human Rights and NGOs specializing in these topics, in accordance with CP/RES. 759 (1217/99), “Guidelines for the Participation of Civil Society Organizations in OAS Activities.”
11. To request the Permanent Council to report to the General Assembly at its thirty-eighth regular session on the implementation of this resolution, which will be carried out within the resources allocated in the program-budget of the Organization and other resources.]
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