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I. OFFICERS

For the period under review, the Committee on Juridical and Political Affairs (CAJP) was installed by the Permanent Council on July 20, 2006. As provided for in Article 28 of its Rules of Procedure, on that same date the Council elected Ambassador Osmar Chohfi, Permanent Representative of Brazil to the Organization of American States (OAS), as the Chair of the CAJP. 


At its first meeting, held on August 10, 2006, the Committee elected, as its First Vice Chair, Dr. Lorena Aparicio Robles, Alternate Representative of the Permanent Mission of Panama to the OAS, and, as its Second Vice Chair, Ambassador Antonio Rodrigue, Alternate Representative of the Permanent Mission of Haiti to the Organization.

II.
ALLOCATION OF TOPICS FOR STUDY BY THE COMMITTEE – WORK PLAN.

In compliance with Article 30 of its Rules of Procedure, the Permanent Council, at the aforesaid meeting on July 20, 2006, agreed that in accordance with Articles 17 and 18 of the Council’s Rules of Procedure, the CAJP would be responsible for 26 mandates assigned to it in document CP/doc. 4141/06 rev. 3, “Assignment of Mandates Issued by the General Assembly at its Thirty-Sixth Regular Session.”


The Committee carried out its work under the guidance of its Work Plan as set out in document CP/CAJP-2410/06 rev. 3.

Between August 10, 2006, and May 23, 2007, the Committee held 35 formal meetings, of which seven were special meetings or working meetings to deal with specific mandates.

Upon concluding its activities, the CAJP submitted, to the Permanent Council’s consideration, 29 approved draft resolutions and three pending draft resolutions for consideration by the General Assembly. 

Details on the work of the Committee can be found in Annex I of this report, and information on the activities of its Working Groups is in Annexes IV, V, and VI.

III.
SPECIAL MEETINGS AND WORKING MEETINGS. 

The Committee held the following special meetings and working meetings: 

A. Special Meeting on Freedom of Thought and Expression. 

AG/RES. 2237 (XXXVI-O/06) again called on the Permanent Council, “through its Committee on Juridical and Political Affairs, [to] hold a special two-day meeting to delve further into the existing international jurisprudence on the subject covered in Article 13 of the American Convention on Human Rights and include the following items on the agenda of that meeting: (i) public demonstrations as an exercise of the right to freedom of expression; (ii) the subject of Article 11 of the American Convention on Human Rights.” The meeting was held on October 26-27, 2006. A CD recording of it was distributed to all the delegations, and the rapporteur’s report can be found in document CP/CAJP-2527/07.

B.
Working Meeting on the International Criminal Court. 

At its thirty-sixth regular session, held in Santo Domingo (June 2006), the OAS General Assembly adopted resolution AG/RES. 2176 (XXXVI-O/06), “Promotion of the International Criminal Court,” which called upon the Permanent Council to hold, with the support of the General Secretariat, a working meeting on appropriate measures that states should take to cooperate with the International Criminal Court in the investigation, prosecution, and punishment of the perpetrators of war crimes, crimes against humanity, genocide, and crimes against the administration of justice of the International Criminal Court.


This working meeting was held under the aegis of the Committee on February 2, 2007, and the meeting report can be found in document CP/CAJP 2457/07 rev. 1.

C.
Special Meeting on Current Issues in International Humanitarian Law.

Resolution AG/RES. 2226 (XXXVI-O/06), “Promotion of and respect for international humanitarian law,” instructed the Permanent Council, with the support of the Office of International Law of the Department of International Legal Affairs of the General Secretariat and in cooperation with the International Committee of the Red Cross, to continue to organize special meetings on topics of current interest in international humanitarian law.


The meeting was held on February 1, 2007, and the report on it can be found in document CP/CAJP-2506/07.

D. Special Meeting on the Implementation of the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and their Families.

This special meeting of the CAJP, held on February 13, 2007, arose from the mandate set out in resolution AG/RES. 2224 (XXXVI-O/06), “The human rights of all migrant workers and their families.” The meeting report is contained in document CP/CAJP-2505/07.

E.
Special meeting on the principles contained in Article Three of the OAS Charter.


In the third paragraph of resolution AG/RES. 2250 (XXXVI-O/06), “Obligation of Member States to respect the rules and principles of international law contained in the Charter of the Organization of American States, in order to preserve and strengthen peace in the Hemisphere,” the General Assembly reiterated, for the second consecutive year, the mandate of holding such a special meeting. It took place on March 22, 2007, and was attended by five members of the Inter-American Juridical Committee: Chairman Dr. Jean-Paul Hubert, Vice-Chairman Dr. Jaime Aparicio, Dr. Mauricio Herdocia, Dr. Antonio Fidel Pérez, and Dr. Ricardo Seitenfus. The report of the meeting is in document CP/CAJP-2479/07. 

F. Dialogue on the functioning of the inter-American human rights system among the member states and the members of the Inter-American Commission on Human Rights and Inter-American Court of Human Rights.
The Dialogue on the functioning of the inter-American human rights system among the member states and the members of the Inter-American Commission on Human Rights and Inter-American Court of Human Rights was held pursuant to paragraph 3(g) of resolution AG/RES. 2220 (XXXVI-O/06), “Strengthening of human rights systems pursuant to the mandates arising from the Summits of the Americas,” on March 30, 2007. The meeting report is contained in document CP/CAJP-2526/07.

G.
Course on International Humanitarian Law (IHL). 

Additionally, and with great success, the First Course on International Humanitarian Law was held within the framework of the CAJP, with the support and assistance of the International Committee of the Red Cross and the Office of International Law. The course, taught on January 31, 2007, was attended by more than 100 people from the diplomatic missions and the General Secretariat. 

The course provided a broad, introductory overview of IHL, with specific focus on the 1949 Geneva Protocols and the additional protocols thereto. It also covered, in detail, the persons protected by IHL, including civilians, and it examined the relationship between IHL and international human rights law and the role played by international criminal law in connection with war crimes. Finally, the course offered modules on the application of IHL in the inter-American system, specifically within the context of the Organization of American States, and on the prosecution of military operations in accordance with the rules of IHL.

In light of the important objectives and success of this First Introductory Course, there are plans to design an advanced CAJP curriculum on IHL in the Americas, with assistance from the ICRC and the Office of International Law, to be offered on a future date to participants from the permanent missions and the General Secretariat.

IV.

ANNUAL REPORTS
1.
Observations and recommendations on the Annual Report of the Inter-American Juridical Committee.

At its meeting on March 22, 2007, the Committee on Juridical and Political Affairs received the Inter-American Juridical Committee, represented by its President, Dr. Jean-Paul Hubert, and committee members Drs. Ricardo Seitenfus and Mauricio Herdocia. Dr. Jean-Paul Hubert gave a verbal presentation of the Report. 

The Commission then examined document CP/doc.4178/07 and agreed on the observations and recommendations set out in document CP/CAJP-2475/07.


The corresponding draft resolution was adopted by the Permanent Council on May 2, 2007 (CP/CAJP-2484/07 rev.1).

2.
Comments and Recommendations on the Annual Report of the Inter-American Commission on Human Rights.


The Annual Report of the Inter-American Commission on Human Rights for the year 2006 – CP/doc. 4188/07 Vol. I, CP/doc. 4189/07 Vol. II, and CP/doc.4190/07 Vol. III – was submitted to the Committee on March 29, 2007, by Dr. Florentín Meléndez, President of the Commission.

The observations and recommendations of the member states on the Annual Report of the IACHR and the presentation made by its President were published in document CP/doc.4233/07.


The corresponding draft resolution was agreed on by the CAJP on May 17, 2007, and adopted by the Permanent Council on May 23 (CP/CAJP-2509/07 rev. 1).


3.
Comments and Recommendations on the Annual Report of the Inter-American Court of Human Rights.


The Annual Report of the Inter-American Court of Human Rights for 2006 and its Annexes (CP/doc. 4179/07) was submitted to the Committee on Juridical and Political Affairs on March 10, 2007, by Dr. Sergio García, President of the Court. 

The observations and recommendations of the member states on the Annual Report of the Court and the presentation made by its President were published in document CP/doc.4232/07.


The corresponding draft resolution was agreed on by the CAJP on May 17, 2007, and adopted by the Permanent Council on May 23 (CP/CAJP-2518/07 rev. 1).

V.
DRAFT RESOLUTIONS TO THE GENERAL ASSEMBLY

Before beginning negotiations on the draft resolutions to be submitted to the thirty-seventh regular session, the Chair of the CAJP proposed an exercise in reflection on how to rationalize the work of the Committee in presenting, processing, and negotiating those drafts. Details on this exercise can be found in Annex II of this Report. 

The Committee analyzed a total of 35 draft resolutions, of which 29 were agreed on in their entirety, two were referred to the General Committee of the General Assembly for it to discuss them, and three were withdrawn. Annex III contains a list of these draft resolutions, with details on the negotiations, the corresponding documents, and their current status. 

VI.
OBSERVATIONS AND RECOMMENDATIONS. 


In August 2006, after assuming the Chair of the Committee on Juridical and Political Affairs (CAJP), I succeeded in identifying, along with my predecessor, the Permanent Representative of Guatemala, Ambassador Francisco Villagrán, a series of comments based on his experiences in the Chair of the CAJP. With that, I was able to obtain a clear, global perspective of the Committee’s work and the main challenges facing it. In that context, I concur with several of the comments made by Ambassador Villagrán in document AG/doc. 4548/06 add.6. That notwithstanding, I would like to offer the following comments intended to assist the future work of the Committee: 

1. The CAJP has a considerable volume of work, which can be seen in the number of topics and mandates assigned to it, and in the complexity of the matters with which it deals. I would even claim that the Committee tackles some of our Organization’s most delicate issues. 

2. During my chairmanship, six special meetings were held and 32 draft resolutions were negotiated – a considerably higher number than that of the average committee. In addition, the CAJP is responsible for receiving and examining the annual reports of the IACHR, the Inter-American Court of Human Rights, and the Inter-American Juridical Committee. 

3. Given this volume of work, I wholeheartedly agree with my predecessor that the secretarial support given to the Committee must be increased. I believe the CAJP needs two officers with exclusive responsibility for following up on its work, at least during the Committee’s period of most intense work (March to June), when many resolutions are being negotiated. 

4. During my time in the Chair, I have striven to rationalize the work of the Committee, in order to increase the effectiveness of the process whereby resolutions are presented and negotiated. In connection with that, I submitted a proposed methodology, contained in the annexes hereto, which suggests a series of guidelines that could serve as the basis for presenting and negotiating resolutions. This methodology contains proposals such as reducing the length of resolutions, the presentation of resolutions every two or three years, and the possibility of presenting resolutions in omnibus form. I would like to extend my thanks to all the delegations that contributed to this important debate on how to make the process of presenting and negotiating resolutions within the CAJP more effective, dynamic, and productive. I believe that the exercise taught some important lessons and provided some useful ideas, which will serve as a legacy for future Chairs of the CAJP. I believe that just including the issue on the Committee’s agenda enabled us to assess the way in which we work. I also hope that the exercise we carried out will act as an incentive for the delegations, so that they will continue to search for ways to streamline the CAJP’s work. 

5. Although the methodology was not approved, I proposed certain parameters for negotiating resolutions within the CAJP, and these, in general, have been followed. I would like to draw particular attention to the following: (a) for topics already presented in 2006, the Chair suggested that only the new sections of text, marked in bold by the Secretariat, be negotiated; (b) I asked that the delegations not pay too much attention to questions of style; (c) I also encouraged the holding of informal meetings to discuss draft resolutions. Whenever problems arose in reaching consensus on a draft resolution, I suggested that the interested delegations meet informally and try to overcome those obstacles. Finally, I have noted the innovation contained in one of the most complex resolutions, the one dealing with the human rights of migrant workers and their families, in deciding, in the operative paragraphs, to issue mandates every two years. That makes the work of the organs and entities of the General Secretariat more predictable and it keeps the repetitive aspects of some of the more delicate issues from having to be addressed every year.

6. I would like to emphasize that special meetings are one of the Organization’s most important exercises, since through them we receive many contributions and issues of priority concern to the member states are addressed. Special meetings demand a great organizational effort, including setting the agenda and deciding on the participants, consulting with various sectors, and holding informal meetings. Actually holding a special meeting requires significant human and financial resources. Those meetings are then attended by figures who hold important positions in national and international bodies. I must therefore state, with complete candor, that the level of participation at some of the special meetings was disappointing. That, in addition to being a poor use of the OAS’s scarce resources, does not promote the public image of our Organization. I also believe we should reflect on the process whereby special meetings are held, including efforts to identify ways to expand the involvement of academic bodies and civil society organizations at those meetings. It would be equally important to encourage the participation of experts from the member states at special meetings. 

7. I would like to note my particular satisfaction at the interest shown in the Course on International Humanitarian Law, which enjoyed a high level of participation. 

8. I would like to point out that the results of special meetings need to be publicized more extensively. Consequently, allow me to suggest that a CD-ROM of each meeting be produced; given their low cost, these could be distributed to the missions of the member states and, when appropriate, to other interested agencies. 

9. I must not forget to note the collaboration I have received from all the delegations, along with the interested and constructive participation of the delegates who follow the CAJP’s work, who accompanied me on a permanent basis, including consultations and informal group meetings. I must also extend my thanks to all the personnel of the Secretariat for their outstanding efforts and dedication, in particular Dr. Carmen Lucía de la Pava, who served efficiently as the Committee’s Secretary, the Office of International Law, the Executive Secretariat of the Inter-American Commission on Human Rights, and the Secretariat for the Summit Process.

10. It also pleases me greatly to acknowledge the exceptional assistance I have received from the Committee’s two Vice Chairs: Dr. Lorena Aparicio, Alternate Representative of Panama, who served as First Vice Chair, and Ambassador Antonio Rodrigue, Alternate Representative of Haiti, who served as Second Vice Chair. Both have served as Chair on different occasions and they also successfully concluded various negotiations on the instructions of the Chair. 

Osmar Chohfi
Ambassador, Permanent Representative of Brazil

to the Organization of American States

Chair of the Committee on Juridical and Political Affairs
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	RESOLUTION
	ACTIVITIES
	AREA WITH RESPONSIBILITY



	AG/RES. 2167 (XXXVI-O/06)

Establishment of the Committee Provided for in the Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities
	The Secretary General is to:

· convene, in accordance with Article VI of the Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities, the first meeting of the Committee during the second half of 2006.

· present to the member states … a proposal on the documents needed in order to activate the mechanism contemplated in Article VI of the aforementioned Convention:

through the Permanent Council, 

taking into account the contributions of the IACHR and of the civil society organizations that specialize in disability issues

The Permanent Council is to follow up on this resolution and to present a report on its implementation to the General Assembly at its thirty-seventh regular session.


	In resolution CP/RES. 913 (1577/07), the Permanent Council accepted the offer of the Government of Panama to host the first meeting of the Committee for the Elimination of All Forms of Discrimination against Persons with Disabilities, which was held from February 28 to March 1, 2007.

It also transmitted to the Committee document CP/CAJP-2434/06 rev. 2, entitled "Draft Rules of Procedure of the Committee for the Elimination of All Forms of Discrimination against Persons with Disabilities"; and to the states parties document CP/CAJP-2420/06 rev. 4, entitled “General Orientation regarding the Contents of the Reports of the States Parties to the Inter-American Convention for the Elimination of All Forms of Discrimination against Persons with Disabilities.”  These documents were subsequently approved at the Committee's first meeting.

	AG/RES. 2168 (XXXVI-O/06)

Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance
	To instruct the Working Group to begin negotiations on the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, taking into account the Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance (CP/CAJP-2357/06).

The Working Group will adopt its work plan and methodology when it begins its activities.

To request the Working Group, in the context of negotiation of the Draft Convention, to continue promoting meetings to receive contributions from member states, organs, agencies, and entities of the OAS, the United Nations, and regional organizations; and, bearing in mind the Guidelines for Participation by Civil Society Organizations in OAS Activities, especially resolution CP/RES. 759 (1217/99) of the OAS Permanent Council, dated December 15, 1999, that it also continue to receive contributions from representatives of indigenous peoples, entrepreneurs, labor groups, and civil society organizations. 

To renew the mandate to the Justice Studies Center of the Americas (JSCA) contained in operative paragraph 2 of resolution AG/RES. 2126 (XXXV-O/05), in which it was requested to prepare, as a complement to the document “Judicial System and Racism against Persons of African Descent” (CP/doc.3845/04 1), and within the framework of its mandate and available resources, studies on how the judicial systems of the Hemisphere treat indigenous people and migrants, which was to mention the diverse forms of discrimination that affect the countries of the Hemisphere, as addressed in the Declaration of the Regional Conference of the Americas, held in Santiago, with special attention paid to the following: 

a.
The manner in which the courts, through their practices and jurisprudence, recognize and apply international and domestic standards on human rights;

b.
The presence of minorities and indigenous people as staff in the judicial branch and the public defender’s and public prosecutor’s offices of states;

c.
Percentage indicators and analysis of the presence of indigenous people and migrants among the states’ prison populations;

;
	The Working Group conducted the appropriate negotiations, on the basis of the Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance (CP/CAJP-2357/06), according to the parameters provided in this resolution.

The Chair of the Working Group presented a progress report to the CAJP on January 18, 2007, and, on May 10, she presented her final report, together with the respective draft resolution for the General Assembly (CAJP/GT/RDI-46/07 rev. 3).

Pending the report entrusted to the JSCA.



	
	d
Percentage indicators and analysis of the presence of indigenous people and migrants among all persons processed, prosecuted, and convicted by the states’ judicial systems;

e.
Domestic norms for defending the rights of indigenous people and migrants;

f.
The treatment given by the courts to documented and undocumented migrant workers when the latter are the accused or defendants in criminal proceedings, with special attention to possible differences in how the two groups are treated and in how the two together are treated in comparison with nationals of the respective state;

g.
The treatment given by the courts to documented and undocumented migrants with regard to labor and social security matters; and

h.
The availability of judicial resources to solve questions concerning migration status and their level of efficiency in doing so; and

i.
The recognition, application, and enforcement by governments of existing international and domestic obligations regarding racism and all forms of discrimination and intolerance.

To request the General Secretariat to provide the broadest possible support, through the Executive Secretariat of the Inter-American Commission on Human Rights (IACHR) and the International Law Office of the Department of International Legal Affairs, to the Working Group’s activities.

To request the IACHR to present the conclusions of the study referred to in operative paragraph 3 of resolution AG/RES. 1930 (XXXIII-O/03), on the laws of the member states dealing with the adoption of policies to promote equality or affirmative action; and to urge the member states that have not yet done so to submit their inputs on the subject to the Inter-American Commission.

To request the IACHR to continue, within the framework of inter-American and international legal instruments currently in force, to pay due attention to the problems generated by manifestations of racism, discrimination, and intolerance in the Americas, to continue intensifying dialogue and cooperation with the Special Rapporteur of the United Nations Commission on Human Rights on contemporary forms of racism, racial discrimination, xenophobia, and related intolerance, and with the United Nations Independent Expert on Minority Issues, and to report on that cooperation to the Permanent Council in due course.

Again to invite the organs, agencies, and entities of the Organization, including the Inter-American Commission of Women (CIM) and the Inter-American Council for Integral Development (CIDI), to prepare inputs on the prevention of racism and all forms of discrimination and intolerance, for consideration by the Working Group.

To instruct the Permanent Council to follow up on this resolution … and to present a report on its implementation to the General Assembly at its thirty-seventh regular session.
	Pending the report of the IACHR.



	AG/RES. 2174 (XXXVI-O/06)

Inter-American Program for the Development of International Law
	To request the Department of International Legal Affairs of the General Secretariat to continue carrying out the activities enumerated in the Program. [operative paragraph 1]

To urge that the General Secretariat, through the International Law Office of the Department of International Legal Affairs, [operative paragraph 2]

-
continue conducting the Workshops on International Law and the Course on International Law in Rio de Janeiro;

-
provide support for activities designed to increase awareness of international law, with special emphasis on the inter-American system, 

-
provide support for activities involving the dissemination of legal information and the status of signatures and ratifications of inter-American treaties deposited with the General Secretariat, through its publications, electronic media, and the Internet, in all the official languages of the OAS.

…to request the International Law Office to continue to support the CAJP in organizing these events and to create a database on its Webpage on diplomatic academies in the Hemisphere, in response to the recommendations of that CAJP meeting. [operative paragraph 3]

To request the International Law Office of the Department of International Legal Affairs to design a general course on the inter-American system, for diplomatic academies, other training centers for public officials, and other legal education centers in the Hemisphere, in the context of the mandates of the Program for the Development of International Law on the promotion and dissemination of the inter-American system and of the recommendations of the CAJP meeting on how inter-American law is addressed. [operative paragraph 4]

To request the Permanent Council to follow up on implementation of this resolution, ……. and to report [thereon] to the General Assembly at its thirty-seventh regular session.


	The Office of International Law, on September 28, 2006, reported on the Web page on the diplomatic academies.  On January 18, 2007, it reported on the other aspects of this resolution. 

The CAJP Chair presented a draft resolution on this topic (CP/CAJP-2481/07).

	AG/RES. 2175 (XXXVI-O/06)

Right to the Truth
	To request the Inter-American Commission on Human Rights to prepare a report, for presentation to the Permanent Council, on the evolution of the right to the truth in the Hemisphere, which report shall include national mechanisms and experiences in this regard.

To request the Permanent Council to follow up on this resolution … and to present a report on its implementation to the General Assembly at its thirty-seventh regular session.
	The IACHR Executive Secretariat transmitted a note on the report referred to in operative paragraph 6 of this resolution to explain the status of implementation of the mandate.

The Argentine delegation presented a draft resolution on this topic (CP/CAJP-2486/07).



	AG/RES. 2176 (XXXVI-O/06)

Promotion of the International Criminal Court
	To request the Inter-American Juridical Committee to prepare, on the basis of the results of the report presented (CP/doc.4111/06), a document of recommendations to the OAS member states on how to strengthen cooperation with the International Criminal Court, as well as on progress made in that regard, and to present it to the Permanent Council, so that it may in turn submit it to the General Assembly of the Organization at its thirty-seventh regular session.

To request the Permanent Council to hold, with support from the General Secretariat, a working meeting on appropriate measures that states should take to cooperate with the International Criminal Court in the investigation, prosecution, and punishment of the perpetrators of war crimes, crimes against humanity, genocide, and crimes against the administration of justice of the International Criminal Court. The International Criminal Court, international organizations, and nongovernmental organizations will be invited to cooperate and to participate in this working meeting.

To request the Permanent Council to include the topic of the implementation of the Rome Statute and the Agreement on Privileges and Immunities on the agenda of the Committee on Juridical and Political Affairs. 

To request the Secretary General to present a report on the implementation of this resolution to the General Assembly at its thirty-seventh regular session.
	The Inter-American Juridical Committee had this topic on the agenda of the meeting held in El Salvador.

The Juridical Committee presented its annual report to the CAJP on March 22, and information was provided on this matter.

The working meeting was held on February 2, 2007.

The states were invited to present their positions on this matter.

The Mexican delegation presented a draft resolution on this topic (CP/CAJP-2494/07).

	AG/RES. 2177 (XXXVI-O/06)

Human Rights Defenders:  Support for the Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas
	To request the Inter-American Commission on Human Rights to:
a. Continue to give due consideration to this matter; 
b. Continue intensifying its dialogue and cooperation with the Special Representative of the United Nations Secretary-General on Human Rights Defenders; and
c. Include in its annual report a section on the work of the Unit for Human Rights Defenders of the Inter-American Commission on Human Rights.
To request the Permanent Council to report to the General Assembly at its thirty-seventh regular session on the implementation of this resolution.
	The IACHR reported on this matter at the meeting of September 14, 2006.

The Mexican delegation presented a draft resolution, contained in document CP/CAJP-2449/07.



	AG/RES. 2178 (XXXVI-O/06)

Standards for the Preparation of Periodic Reports Pursuant to the Protocol of San Salvador
	To instruct the Permanent Council, through the Committee on Juridical and Political Affairs, to continue its efforts and to make proposals as soon as possible on the composition and functioning of the Working Group established to examine the national reports stipulated in the standards for the preparation of periodic reports required by Article 19 of the Protocol of San Salvador, which would constitute qualitative progress in this area.

To request the Inter-American Commission on Human Rights, pursuant to the standards referred to in operative paragraph 1 of this resolution, to continue its work with a view to proposing to the Permanent Council, as soon as possible, for possible adoption, the progress indicators to be used for each group of protected rights on which information is to be provided, taking into account, inter alia, the contributions of the Inter-American Institute of Human Rights.

To reiterate that the time periods for submission of the national progress reports to be presented by the states parties to the Protocol of San Salvador will begin with the Permanent Council’s approval of the provisions of operative paragraphs 2 and 3 of this resolution.

To request the Permanent Council to report to the General Assembly at its thirty-seventh regular session on the implementation of this resolution,


	An agreement has been reached on the composition and functioning of the Working Group to be established to examine the national reports stipulated in the standards for the preparation of periodic reports required by Article 19 of the Protocol. The agreement is provided in document CP/CAJP-2444/07, of February 15, 2007. The first Vice Chair of the CAJP reported on the matter.

The Argentine delegation presented a draft resolution, contained in document CP/CAJP-2464/07.

The draft resolution of the General Assembly contains a specific provision requesting the IACHR to propose progress indicators.


	AG/RES. 2217 (XXXVI-O/06)

Seventh Inter-American Specialized Conference on Private International Law
	To instruct the Permanent Council to continue carrying out the preparatory work it considers necessary to prepare draft instruments on Consumer Protection and Secured Transactions Registries for adoption during the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII).

To instruct the General Secretariat, through the International Law Office of the Department of International Legal Affairs, to facilitate consultations by the groups of experts on preparation of the draft Inter-American instruments to be considered by CIDIP-VII and, if necessary, seek external funding for the preparatory and final work of this Conference.

To instruct the Permanent Council to set a date for CIDIP-VII once the preparatory work has been completed, within the resources allocated in the program-budget of the Organization and other resources, and to present a report on its implementation of this resolution to the General Assembly at its thirty-seventh regular session.


	The Office of International Law reported on this matter on September 14, 2006. In addition, participants at the meeting in Porto Alegre, Brazil, reported to the Committee on January 18, 2007, on progress made there.

The CAJP Chair presented a draft resolution on this topic (CP/CAJP-2503/07).

The Permanent Council is to set the date for CIDIP-VII once preparatory work is complete.



	AG/RES. 2218 (XXXVI-O/06)

Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee
	To request the Inter-American Juridical Committee to continue to consider the subject of the codification and harmonization of international law in the Americas and collaborate on preparations for the next Inter-American Specialized Conference on Private International Law (CIDIP-VII); and to encourage the rapporteurs for this topic to participate in the consultation mechanisms that are to be established for work on the topics proposed for that Conference.

To take note of the importance of the topic “Right to information: Access to and protection of information and personal data”; and to request the CJI to include an updated report on the protection of personal data, based on comparative law, in its next annual report.

To recommend to the CJI that it continue to focus its efforts on the matters which the competent organs identify as being of priority interest to the Organization.

To request the Permanent Council to report to the General Assembly at its thirty-seventh regular session on the implementation of this resolution …
	The CAJP, on March 22, considered the annual report of the Inter-American Juridical Committee to the General Assembly, which was transmitted by the Permanent Council on January 21, 2007.

The CAJP Chair presented a draft resolution on this topic (CP/CAJP-2484/07).



	AG/RES. 2219 (XXXVI-O/06)

Follow-up on the Inter-American Convention against Corruption and Its Program for Cooperation
	To request the General Secretariat to continue identifying sources of funding within the OAS, such as the Regular Fund, and of external funding, such as international and regional financial institutions and national government agencies, among others, for the adequate funding of the MESICIC and, when applicable, for the full and effective implementation of its recommendations.

To request the Permanent Council, and invite the Conference of States Parties to the MESICIC, to continue, in their respective areas of competence, to follow up on progress related to the mandates set forth in both the Declaration and the Plan of Action of Managua (EPCICOR/doc.05/04 rev. 6 corr. 1 and EPCICOR/doc.04/04 rev. 5 corr. 1), and to the recommendations of the Meeting of Experts on Cooperation with respect to the Denial of Safe Haven to Corrupt Officials and Those Who Corrupt Them, Their Extradition, and the Denial of Entry and Recovery of the Proceeds of Corruption and Their Return to Their Legitimate Owners (EPCICOR/doc.04/04 rev. 5 corr. 1, paragraph 9) and of resolution AG/RES. 2034 (XXXIV-O/04), operative paragraph 6.c, and the recommendations (REXCOR/doc.2/05 rev. 1) and the final report (REXCOR/doc.6/05), which include proposals that were not considered at that meeting.

To request the OAS General Secretariat to continue, through the Juridical Cooperation Office of the Department of International Legal Affairs, to provide technical secretariat services to the Conference of States Parties to the MESICIC and to the Committee of Experts of that mechanism, and for follow-up on the progress referred to in the preceding operative paragraph.

To recommend that the next meeting of the Conference of States Parties to the MESICIC consider, review, update, and supplement, insofar as it considers this appropriate, the Inter-American Program for Cooperation in the Fight against Corruption, adopted by resolution AG/RES. 1477 (XXVII-O/97), and present its recommendations to the General Assembly for formal adoption at its thirty-seventh regular session, through the Permanent Council; and to request the General Secretariat to draft a basic proposal for that purpose.


	On December 13, 2006, the Chair of the CAJP reported to the Permanent Council on the Second Meeting of the Conference of States Parties to the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption (MESICIC).


	
	To request the General Secretariat to continue carrying out, in the execution of the Inter-American Program for Cooperation in the Fight against Corruption, technical cooperation activities to provide assistance in the ratification of, or accession to, the Inter-American Convention against Corruption and in its implementation, and in the exchange of information and experiences among government authorities responsible for this area, including those of the Inter-American Network for Cooperation against Corruption.

To instruct the Permanent Council to follow up on the activities stemming from this resolution and to present a report on its implementation to the General Assembly at its thirty-seventh regular session.
	The Brazilian delegation presented a draft resolution on this topic (CP/CAJP-2480/07).

	AG/RES. 2220 (XXXVI-O/06)

Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Fourth Summit of the Americas
	The CP is to:

a. [Continue] the broad process of reflection on the inter-American system for the promotion and protection of human rights, initiated within the Committee on Juridical and Political Affairs, in consultation with the member states, specialized agencies of the inter-American human rights system, nongovernmental organizations, national human rights institutes, academic institutions, and experts in the field, regarding:
i.
The major challenges facing the inter-American system for the promotion and protection of human rights in the Hemisphere;
ii.
Possible actions to strengthen and improve the system; and
iii.
The advisability of convening an inter-American human rights conference.
b. [Continue] to consider ways to promote compliance with the judgments of the Inter-American Court of Human Rights and follow-up of the recommendations of the Inter-American Commission on Human Rights by member states;
c. [Continue] to analyze the priorities for improvement of the inter-American human rights system, including consideration of the possibility that the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights may come to operate on a permanent basis, taking into account related information provided by the presidents of both organs; 
d. [Hold] each year, within the CAJP, the dialogue between the member states and the members of the Inter-American Commission on Human Rights and the judges on the Inter-American Court of Human Rights on how the inter-American human rights system operates.  The Committee on Juridical and Political Affairs will establish the agenda for said meeting at least two months in advance.
e. [Request] the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights to continue to report on the correlation between, on the one hand, their respective Rules of Procedure and the amendments thereto that they adopt, and, on the other, the provisions of their respective Statutes and of the American Convention on Human Rights; and continue to report on the impact and the meaning in practice of these regulatory reforms for the work of both organs and for the strengthening of the system.
The pertinent organs, agencies, and entities of the Organization to provide, in accordance with their capabilities and resources, cooperation and technical support to the member states that so request, in order to help enhance compliance with their international human rights obligations, and to develop cooperative relations and information exchange, inter alia, with the Network of National Institutions for the Promotion and Protection of Human Rights of the Americas and the Ibero-American Federation of Ombudsmen.
To request the Permanent Council to follow up on this resolution … and to present a report on its implementation to the General Assembly at its thirty-seventh regular session.


	The Committee continued the process of reflection on the inter-American system for the promotion and protection of human rights.

On March 29, it received the reports of the Court and the IACHR.  On March 30, it held a meeting for dialogue among the member states and the members of the Commission on the functioning of the inter-American human rights system.

The CAJP Chair presented a draft resolution on this topic (CP/CAJP-2510/07).

	AG/RES. 2221 (XXXVI-O/06),

Strengthening of the National Human Rights Systems of the Member States and Support for the Work of Defenders of the People, Defenders of the Population, and Human Rights Attorneys or Commissioners (Ombudsmen)
	To reiterate to the Committee on Juridical and Political Affairs of the Permanent Council that it should consider inviting the institutions of the kind to which this resolution refers to participate in the dialogue to be conducted among the member states on human rights topics, for the reason that their presence is necessary.

To request the Permanent Council to report to the General Assembly at its thirty-seventh regular session on the implementation of this resolution, which will be carried out within the resources allocated in the program-budget of the Organization and other resources.

	At the March 30 meeting for dialogue among the member states and the members of the Commission on the functioning of the inter-American human rights system.

The Chair of the CAJP called upon member states to invite defenders of the people, defenders of the population, and human rights attorneys or commissioners (ombudsmen) to this meeting.

The Venezuelan delegation presented a draft resolution on this topic (CP/CAJP-2476/07).

	AG/RES. 2223 (XXXVI-O/06)

Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights
	To instruct the Permanent Council to:
a. Continue its consideration of the issue of “Access of victims to the Inter-American Court of Human Rights (jus standi) and its application in practice,” including its financial and budgetary implications, taking into account the report of the Inter-American Court of Human Rights entitled “Bases for a Draft Protocol to the American Convention on Human Rights to Strengthen Its Mechanism for Protection - Volume II”; the proposal presented by the Government of Costa Rica, “Draft Optional Protocol to the American Convention on Human Rights”; the revised Rules of Procedure of the Inter-American Court of Human Rights and of the Inter-American Commission on Human Rights; and taking into account the need to maintain procedural equity and to redefine the role of the Commission in proceedings before the Court;
b. Continue to consider means of encouraging compliance by member states with the judgments of the Court; and
c. Instruct the Permanent Council to continue analyzing ways to achieve an effective increase of the financial resources allocated to the Inter-American Court of Human Rights in the program-budget of the Organization.  To that effect, to thank the Secretary General of the Organization for his work and urge him to continue his efforts and present additional proposals for achieving adequate funding for the Inter-American Court of Human Rights in the program-budget of the Organization.
To urge the Inter-American Court of Human Rights, the Inter-American Commission on Human Rights, and the Inter-American Institute of Human Rights to continue to hold specialized seminars on the inter-American system for the promotion and protection of human rights for government officials.

To invite the Inter-American Court of Human Rights to continue to participate, with its judges, in the dialogue with member states in the reflection process on strengthening the inter-American human rights system, within the context of the Committee on Juridical and Political Affairs.


	The report was presented on March 29, 2007.

At the March 30 meeting for dialogue among the member states and the members of the Commission on the functioning of the inter-American human rights system.



	
	To request the Permanent Council to report to the General Assembly at its thirty- seventh regular session on the implementation of this resolution.
	The CAJP Chair presented a draft resolution on this topic (CP/CAJP-2518/07).

	AG/RES. 2224 (XXXVI-O/06)

The Human Rights of All Migrant Workers and Their Families
	To instruct the Permanent Council to continue supporting the work of the Inter-American Commission on Human Rights (IACHR) in this area and to take into account the efforts of other international organizations on behalf of migrant workers and their families, with a view to helping to improve their situation in the Hemisphere and, in particular and where applicable, the efforts of the Special Rapporteur on the Human Rights of Migrants of the United Nations Commission on Human Rights and those of the International Organization for Migration (IOM).

To request that the Secretary General, pursuant to paragraph V (A) of the Inter-American Program and in cooperation with the relevant organs, agencies, and entities of the OAS, prepare and submit the Work Plan needed to keep track of the specific activities envisaged in that Inter-American Program.

To instruct the relevant organs, agencies, and entities of the Organization to support the execution of and, when appropriate, to implement the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families.
To convene a meeting of the CAJP in the first half of 2007, with the participation of government experts and representatives of the organs, agencies, and entities of the inter-American system, other international organizations, and civil society, for the purpose of sharing best practices and activities carried out last year in support of the Program, as well as new proposals that might be incorporated into it.

To request the relevant organs, agencies, and entities of the Organization to include, in their annual reports to the General Assembly, their actions aimed at implementing the activities set out in the Program. 

To request the Committee on Juridical and Political Affairs to convene, periodically, and as appropriate, the organs, agencies, and entities of the Organization with a view to facilitating free-flowing dialogue with the member states on implementation of the activities assigned to the Organization by the Inter-American Program 

To instruct the Permanent Council to constitute a specific fund composed of voluntary contributions, called the “Fund for the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and Their Families.” 
To urge the General Secretariat to disseminate, through the Office of Inter-American Law and Programs, to disseminate, inter alia, the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and Their Families. 

To request the Inter-American Agency for Cooperation and Development (IACD) to strengthen communication and coordination with the IACHR, the IOM, the International Labour Organization (ILO), and other pertinent organizations, agencies, and entities and, in that context, to follow up in particular on IACD partnership-for-development activities, under the Strategic Plan for Partnership for Development 2002-2005, related to the situation of migrant workers and members of their families.

To entrust the Inter-American Commission on Human Rights with:

a. Considering the advisability of participating in joint cooperation projects conducted by the IACD in this area;

b. Providing its Special Rapporteurship on Migrant Workers and Their Families with the necessary and appropriate means to perform its duties, within the resources allocated in the program-budget of the Organization and other resources; and
c. Presenting to the Permanent Council a report on the status of the rights of migrant workers and their families prior to the thirty-seventh regular session of the General Assembly.
To request the Permanent Council to report to the General Assembly at its thirty-seventh regular session on the implementation of this resolution.


	The special meeting on implementation of the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families, was held on February 13, 2007.

The Chair invited the organs, agencies, and entities of the OAS to share measures undertaken in support of the Program at meetings of the Committee.  Those taking part were the CIM, the IIN, the Summits Secretariat, the Office of Social Development and Employment, and the IACHR Executive Secretariat.  The Office of International Law introduced the General Secretariat's work plan on this topic.

The United States delegation presented a draft resolution on this subject, contained in document CAJP-2450/07, which it subsequently withdrew to present a joint draft with the Mexican delegation (CAJP-2518/07). 

	AG/RES. 2226 (XXXVI-O/06)

Promotion of and Respect for International Humanitarian Law
	To request the General Secretariat to consider, through the International Law Office of its Department of International Legal Affairs, and in coordination with the ICRC, its Advisory Service in particular, organizing governmental conferences, as well as courses and seminars for staff of the permanent missions of the member states to the OAS and General Secretariat staff, in order to disseminate international humanitarian law and related inter-American conventions and strengthen their implementation.

To instruct the Permanent Council to continue, with support from the International Law Office of the Department of International Legal Affairs of the General Secretariat, and in cooperation with the ICRC, to organize special meetings on topics of current interest in international humanitarian law.
To instruct the Permanent Council to follow up on this resolution … and to present a report to the General Assembly at its thirty-seventh regular session on the implementation of this resolution.

	The introductory course on international humanitarian law was held on January 31, 2007.  The special meeting of the Committee on current topics in international humanitarian law was held on February 1, 2007. 

The Mexican delegation presented a draft resolution on this topic (CP/CAJP-2493/07).



	AG/RES. 2227 (XXXVI-O/06)

Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights
	To reiterate its request to the IACHR to present for the information of member states a detailed report on the special session held, with the participation of the Inter-American Court of Human Rights, in Mexico from July 19 to 23, 2004.

To urge the Inter-American Commission on Human Rights, the Inter-American Court of Human Rights, and the Inter-American Institute of Human Rights to continue to hold specialized seminars for government officials on the inter-American system for the promotion and protection of human rights.

To take the following actions with regard to financing of the IACHR:

· Instruct the Permanent Council to continue analyzing ways to achieve an effective increase in the financial resources allocated to the IACHR in the program-budget of the Organization.  To that effect, thank the Secretary General for his work and urge him to continue his efforts and to present additional proposals aimed at achieving adequate financing for the Commission in said program-budget;

· Invite member states to contribute to the Specific Fund for Strengthening the Inter-American System for the Protection and Promotion of Human Rights;

· Suggest to donors that, to the extent possible, part of the voluntary contributions that they make not be earmarked for specific purposes, to give the Commission flexibility in allocating resources among its various activities and projects.

To invite the IACHR to:

a. Continue to take into account the observations and recommendations of the member states on its annual report and to adopt such measures as it considers pertinent based on such observations and recommendations;

b. Continue to publish on its Internet page, when member states so request, their observations and recommendations on its annual report to the General Assembly;

c. Continue to strengthen existing rapporteurships and operational units, in the most equitable manner possible, within the limits of its available resources, and in accordance with Article 15 of its Rules of Procedure; and

d. Continue to participate, through the members of the Commission, in the dialogue with member states, in the context of the Committee on Juridical and Political Affairs (CAJP), so as to follow up on the observations and comments of the states set forth in the reports on the meetings held on October 26, 2004 (CP/CAJP/SA.412/04 corr. 1 and CP/CAJP/INF.17/04) and on March 9, 2006 (CP/CAJP-2311/05 add. 2), in particular those on the criteria used when applying its principal mechanisms and when applying its Rules of Procedure to the individual case system, as well as for general observation mechanisms and the publication of reports; and likewise on the  role of the IACHR in proceedings before the Inter-American Court of Human Rights.

To instruct the CAJP, with a view to implementing operative paragraph 10.d, to schedule meetings to continue its dialogue with the members of the IACHR.

To request the Permanent Council to report to the General Assembly at its thirty-seventh regular session on the implementation of this resolution.

	IACHR report pending.

The IACHR annual report was presented on March 29, 2007.  The observations and recommendations of the member states thereon are contained in document CP/CAJP-2521/07.

The CAJP Chair presented a draft resolution on this topic (CP/CAJP-2509/07).

At the March 30 meeting for dialogue among the member states and the members of the Commission on the functioning of the inter-American human rights system.



	AG/RES. 2228 (XXXVI-O/06)

Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA)


	To instruct the Permanent Council to provide appropriate follow-up to implementation of the conclusions and recommendations of REMJA-VI and to convene the meetings referred to therein, which will be carried out in accordance with the resources allocated in the program-budget and other resources.
To instruct the Permanent Council to present a report on the implementation of this resolution to the General Assembly at its thirty-seventh regular session.


	The Office of Legal Cooperation reported on this topic at the meeting of October 13, 2006.

The CAJP Chair presented a draft resolution on this topic (CP/CAJP-2477/07).



	AG/RES. 2229 (XXXVI-O/06)

Internally Displaced Persons
	To appeal to the appropriate agencies of the United Nations and inter-American systems, and other humanitarian organizations and the international community, to provide support and/or assistance, as requested by states, in addressing the various factors that cause internal displacement, and in assisting persons affected by internal displacement at all stages, where, should emergency humanitarian assistance be required, account should be taken of the Guiding Principles on strengthening of the coordination of humanitarian emergency assistance (United Nations General Assembly resolution 46/182).

To instruct the Permanent Council to follow up on this resolution as it deems appropriate.

	The Mexican delegation presented a draft resolution on this topic (CP/CAJP-2248/07).

	AG/RES. 2230 (XXXVI-O/06)

Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016)
	To request the Permanent Council to establish, in the framework of the Committee on Juridical and Political Affairs, a working group to prepare a Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016), taking into account the document entitled “Draft Program of Action for the Decade of the Americas for Persons with Disabilities (2006-2016),” presented by Peru (CP/CAJP-2362/06), as well as the inputs received at the special meeting referred to in operative paragraph 3 of this resolution.  The final document will be submitted to the OAS General Assembly at its thirty-seventh regular session for adoption.

To request the Working Group to hold a special meeting during the second half of 2006 to receive inputs on the Draft Program of Action from the member states of the Organization, from the pertinent OAS organs, agencies, and entities, from other regional and international bodies, and from civil society organizations, including organizations of persons with disabilities and their families.
To request the General Secretariat to provide, through the International Law Office of the Department of International Legal Affairs, the broadest possible support for the Working Group’s activities.
To instruct the Permanent Council to follow up on this resolution … and to present a report on its implementation to the General Assembly at its thirty-seventh regular session.

	The Working Group was installed on August 31, 2006.  It was chaired by Peru and later by Costa Rica, and negotiated the “Draft Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016)” and the respective draft resolution.

On January 18, 2007, the then Vice Chair of the Group gave a progress report to the CAJP, and on April 26, in her capacity as Chair, presented a final report, together with the respective draft resolution for the General Assembly (CP/CAJP-2496/07).



	AG/RES. 2231 (XXXVI-O/06)

Persons Who Have Disappeared and Assistance to Members of their Families


	To instruct the Permanent Council to follow up on this resolution.
	The topic has been addressed at some special meetings of the Committee.

The Peruvian delegation presented a draft resolution on this topic (CP/CAJP-2492/07).

	AG/RES. 2232 (XXXVI-O/06)

Protection of Asylum Seekers, Refugees, and Returnees in the Americas


	To underscore the importance of cooperation among the organs of the inter-American system and the Office of the United Nations High Commissioner for Refugees (UNHCR), in an effort to ensure that innovative regional approaches are taken regarding refugee issues in the Americas.
	This topic was addressed at the special meeting on migrants, on February 13, 2007.

It was also addressed at the special meeting on current topics in international humanitarian law, on February 1, 2007.

The Argentine delegation presented a draft resolution on this topic (CP/CAJP-2507/07).

	AG/RES. 2233 (XXXVI-O/06)

Study of the Rights and the Care of Persons Under Any Form of Detention or Imprisonment
	To instruct the Permanent Council to continue studying the question:

· in cooperation with the competent organs and entities of the inter-American system and

· taking into account the conclusions and recommendations of the Sixth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas, contained in the Final Report of that meeting (CP/doc.4107/06), including the report of the First Meeting of Officials Responsible for Penitentiary and Prison Policies of the OAS Member States (GAPECA/doc.04/03).
The Permanent Council should consider the possibility of drafting an inter-American declaration on the rights and the care of persons under any form of detention or imprisonment
· with a view to strengthening existing international standards on these topics
· on the basis of the results of the discussions and studies conducted, including the inputs of the IACHR, and the results of the Second Meeting of Officials Responsible for Penitentiary and Prison Policies, to be held pursuant to the REMJA-VI decision.
The Permanent Council should consider, the feasibility of preparing a hemispheric manual on penitentiary rights, based on the United Nations Standard Minimum Rules for the Treatment of Prisoners,

· on the basis of the results of the discussions and studies conducted, including the inputs of the IACHR, and the results of the Second Meeting of Officials Responsible for Penitentiary and Prison Policies, to be held pursuant to the REMJA-VI.
The IACHR should 

· continue reporting on the situation of persons under any form of detention or imprisonment in the Hemisphere.

· should continue to proceed with the compilation of the regional and global standards for detention and imprisonment policies in the member states, making reference to any problems and good practices observed.

The Permanent Council to report to the General Assembly at its thirty-seventh regular session on the implementation of this resolution.


	On October 13, 2006, Commission member Florentín Meléndez, IACHR Rapporteur for the Rights of Persons Deprived of Liberty in the Americas, gave a presentation to the CAJP on the principal activities carried out during 2006
The Mexican delegation presented a draft resolution, contained in document CP/CAJP-2459/07.



	AG/RES. 2234 (XXXVI-O/06)

American Declaration on the Rights of Indigenous Peoples
	To renew the mandate of the Working Group to continue its meetings of negotiations in the quest for points of consensus, so as to complete the drafting of the Declaration, on the basis of the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/ doc.260/06 rev. 1), and emphasizing consideration of the proposals of member state delegations and indigenous peoples’ representatives recorded in documents GT/DADIN/doc.255/06 rev. 1 and GT/DADIN/doc.259/06 rev. 1.

To request the Permanent Council to instruct the Working Group to:

a. Hold up to three meetings of negotiations of up to five days each, between July 2006 and April 2007, at least one of which shall be held at OAS headquarters;

b. Continue to take the appropriate measures to ensure continuing transparency of, and effective participation by representatives of indigenous peoples in, the negotiation meetings in pursuit of points of consensus;

c. Emphasize the need to reach compromise solutions that are attentive to the most pressing concerns of the indigenous peoples, and to the needs of all member states, in the preparation of the Draft Declaration; and

d. Before the next meeting of negotiations, adopt by consensus in the Working Group a methodology based on the document GT/DADIN/doc.246/06 rev. 2: “Proposed Methodology for the Prompt Conclusion of Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples,” emphasizing consideration of the proposals of member states and indigenous peoples.

To request the Secretary General to continue supporting the efforts of the Working Group and to make the necessary overtures to multilateral organizations, development banks and agencies, specialized multilateral agencies, and other funding sources to obtain the resources needed by the Specific Fund in order to fulfill its purpose. 


	The Chair of the Group reported on its activities at the meeting of January 18, 2007, and on May 22, 2007, presented his final report, together with the respective draft resolution for the General Assembly (GT/DADIN/

doc.293/07 rev. 3).

	
	To request the Selection Board of the Specific Fund to continue to work according to the principles established in resolution CP/RES. 873 (1459/04), “Amendments to the Specific Fund to Support the Preparation of the American Declaration on the Rights of Indigenous Peoples,” so as to ensure greater transparency, and to provide more information in its report on the specific reason(s) for choosing each beneficiary.

To thank the Government of Bolivia for its country’s offer to host one of the upcoming meetings of negotiations in the quest for points of consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples; and to instruct the Permanent Council to consider convening that meeting, in La Paz, Bolivia, in March 2007.

To request the Inter-American Commission on Human Rights, its Special Rapporteur on Indigenous Peoples, and the General Secretariat of the Organization to continue to lend their valuable support to the process of drafting the American Declaration on the Rights of Indigenous Peoples; and to thank them for their ongoing contributions to that process.

To request the Permanent Council to follow up on this resolution, which will be implemented within the resources allocated in the program-budget of the Organization and other resources, and to present a report on its implementation to the General Assembly at its thirty-seventh regular session.


	

	AG/RES. 2238 (XXXVI-O/06)

Protecting Human Rights and Fundamental Freedoms While Countering Terrorism
	The CP is to:

-
having received the document entitled “Recommendations for the Protection of Human Rights by OAS Member States in the Fight against Terrorism,” prepared by the Inter-American Commission on Human Rights (CP/doc.4117/06), hold consultations with the Inter-American Committee against Terrorism (CICTE) and with member states, so as to conclude the process provided in resolution AG/RES. 2143 (XXXV-O/05), operative paragraph 5, for preparing recommendations.

-
consider preparing draft common terms of reference for the protection of human rights and fundamental freedoms in the fight against terrorism … for consideration by the General Assembly

that would compile current international standards based on applicable international law, as well as best practices

on the basis of the IACHR document and the outcome of the consultations with CICTE and the member states.

The IACHR should report to the Permanent Council on the advisability of conducting a follow-up study.

The Permanent Council is to present a report to the General Assembly at its thirty-seventh regular session on the implementation of this resolution


	Transferred to CICTE, by letter from the Chair of the CAJP to the Chair of the CICTE, so that the latter might consider the necessary strategy for facilitating fulfillment of this mandate.  The topic was included on the agenda of the CICTE preparatory meeting held in Panama on October 27, 2006.

On May 4, 2007, the CICTE Chair sent a note to the CAJP Chair forwarding the written comments of the delegations of United States and Mexico.

The Mexican delegation presented a draft resolution, contained in document CP/CAJP-2460/07.

	AG/RES. 2250 (XXXVI-O/06)

Obligation of Member States to Respect the Rules and Principles of International Law Contained in the OAS Charter in Order to Preserve and Strengthen Peace in the Hemisphere
	To reiterate the mandate assigned to the Permanent Council, through the Committee on Juridical and Political Affairs, to hold a special meeting on the principles of international law contained in the OAS Charter.

To request the Secretary General to provide support for the fulfillment of this resolution and to present a report thereon to the General Assembly at its thirty-seventh regular session.


	The special meeting was held on March 22, 2007.

The Venezuelan delegation presented a draft resolution on this topic (CP/CAJP-2483/07).

	AG/RES. 2252 (XXXVI-O/06)

Access to Public Information: Strengthening Democracy 
	To instruct the Special Rapporteurship on Freedom of Expression of the Inter-American Commission on Human Rights (IACHR) and the Office for the Promotion of Good Governance:

a.
To support the efforts of member states that so request in drafting legislation and developing mechanisms in the area of access to public information and citizen participation; and
b.
To assist the Permanent Council in the work of the CAJP, mentioned in operative paragraph 13.a below.
To instruct the Department of International Legal Affairs:
a.
To prepare a study with recommendations on the subject of access to information and protection of personal data, on the basis of the inputs from the organs of the inter-American system and from civil society, as well as the preparatory work conducted during the special meeting of the CAJP on the subject; and
b.
To assist the Permanent Council in the work of the CAJP, mentioned in operative paragraph 13.a below.
To request the Inter-American Juridical Committee to continue to carry out comparative law studies on the protection of personal information, and to update the study “Right to Information:  Access to and Protection of Information and Personal Data in Electronic Format,” of 2000, taking into account the diverse viewpoints on the subject, in connection with which it will draw up and distribute to the member states, with due support from the Secretariat, a new questionnaire on the topic.
To instruct the Special Rapporteur for Freedom of Expression to continue to include in the Annual Report of the IACHR a report on the situation regarding access to public information in the region.

	In September 2006, the delegation of Peru presented the working document "Toward an Inter-American Consensus on Policies for Access to Public Information” 

(CP/CAJP-2420/06 corr. 1). 

The Office of International Law of the Department of International Legal Affairs is preparing a number of recommendations on the following topics related to resolution 2252: (1) legislation designed to increase access to public information; (2) transparency in government functions and record-keeping; (3) protection of personal data; and (4) the role of access to information in human rights and democratic participation. 

The Inter-American Juridical Committee prepared a questionnaire on the protection of data and access to public information, which was circulated to the member states. To date, several states have submitted replies, on which the CJI prepared a document.

Pending receipt of the inputs specified in the resolution.

The delegation of Peru submitted a draft resolution on this topic (CP/CAJP-2489/07).

	
	To instruct the Inter-American Commission on Human Rights to conduct a study on how the state can guarantee all citizens the freedom to seek, receive, and impart public information on the basis of the principle of freedom of expression.
To instruct the Inter-American Agency for Cooperation and Development to identify new resources to support member states’ efforts to facilitate access to public information

To recommend to the Permanent Council that it:
a.
Request the Committee on Juridical and Political Affairs to prepare a basic document on best practices and the development of common approaches or guidelines for increasing access to public information, on the basis of the report of the aforementioned special meeting and taking into account the report of the Chair of the Permanent Council on the implementation of resolution AG/RES. 2121 (XXXV-O/05), as well as inputs from the member state delegations, the Special Rapporteurship on Freedom of Expression of the Inter-American Commission on Human Rights, the Inter-American Juridical Committee, the Department of International Legal Affairs, and the interested organs, agencies, and entities of the Organization, as well as from civil society representatives; and
b.
Request the General Secretariat to promote seminars, workshops, or other events designed to promote access to public information by citizens and government administrations.
To request the Permanent Council to report to the General Assembly at its thirty- seventh regular session on the implementation of this resolution.
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WORK PLAN OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS (CAJP) FOR THE PRESENTATION AND NEGOTIATION OF DRAFT RESOLUTIONS TO BE SUBMITTED TO THE THIRTY-SEVENTH REGULAR SESSION OF THE GENERAL ASSEMBLY

(Document presented by the Chair)

II. MANDATES

Under Articles 17 and 18 of the Rules of Procedure of the Permanent Council, the CAJP’s functions are: 

1. To study topics of this nature entrusted to it by the Permanent Council. 

2. To consider the reports of the Inter-American Juridical Committee, the Inter-American Commission on Human Rights, and the Inter-American Court of Human Rights referred to in Article 91.f of the Charter.  Also, to submit their reports, with observations, recommendations, and accompanying draft resolutions, to the Permanent Council.

It should also be noted that under Article 13 of the Rules of Procedure, committees may establish subcommittees and working groups, and must specify their mandate in each case.

In compliance with Article 30 of its Rules of Procedure, the Permanent Council, at its meeting on July 20, 2006, agreed that in accordance with Articles 17 and 18 of the Council’s Rules of Procedure, the CAJP would be responsible for the following mandates assigned to it in the document “Assignment of Mandates Issued by the General Assembly at its Thirty-Sixth Regular Session” (CP/doc.4141/06 rev. 2):

1. AG/RES. 2167 (XXXVI-O/06): Establishment of the Committee Provided for in the Inter-American Convention on the Elimination of all Forms of Discrimination against Persons with Disabilities.

2. AG/RES. 2168 (XXXVI-O/06): Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

3. AG/RES. 2174 (XXXVI-O/06): Inter-American Program for the Development of International Law.

4. AG/RES. 2175 (XXXVI-O/06): Right to the Truth.

5. AG/RES. 2176 (XXXVI-O/06): Promotion of the International Criminal Court.

6. AG/RES. 2177 (XXXVI-O/06): Human Rights Defenders: Support for the Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas.

7. AG/RES. 2178 (XXXVI-O/06): Standards for the Preparation of Periodic Reports pursuant to the Protocol of San Salvador.

8. AG/RES. 2217 (XXXVI-O/06): Seventh Inter-American Specialized Conference on Private International Law.

9. AG/RES. 2218 (XXXVI-O/06): Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee.

10. AG/RES. 2219 (XXXVI-O/06): Follow-up on the Inter-American Convention against Corruption and its Program for Cooperation.

11. AG/RES. 2220 (XXXVI-O/06): Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Summits of the Americas. 

12. AG/RES. 2221 (XXXVI-O/06): Strengthening of the National Human Rights Systems of the Member States and Support for the Work of Defenders of the People, Defenders of the Population, and Human Rights Attorneys or Commissioners (Ombudsmen).

13. AG/RES. 2223 (XXXVI-O/06): Comments and Recommendations on the Annual Report of the Inter-American Court of Human Rights.

14. AG/RES. 2224 (XXXVI-O/06): The Human Rights of All Migrant Workers and Their Families.

15. AG/RES. 2226 (XXXVI-O/06): Promotion of and Respect for International Humanitarian Law.

16. AG/RES. 2227 (XXXVI-O/06): Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights. 

17. AG/RES. 2228 (XXXVI-O/06): Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA).

18. AG/RES. 2229 (XXXVI-O/06): Internally Displaced Persons. 

19. AG/RES. 2230 (XXXVI-O/06): Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities. 

20. AG/RES. 2231 (XXXVI-O/06): Persons Who Have Disappeared and Assistance to Members of Their Families.

21. AG/RES. 2233 (XXXVI-O/06): Study of the Rights and the Care of Persons under Any Form of Detention or Imprisonment. 

22. AG/RES. 2234 (XXXVI-O/06): American Declaration on the Rights of Indigenous Peoples.

23. AG/RES. 2237 (XXXVI-O/06): Right to Freedom of Thought and Expression and the Importance of the Media. 

24. AG/RES. 2238 (XXXVI-O/06): Protecting Human Rights and Fundamental Freedoms While Countering Terrorism.

25. AG/RES. 2250 (XXXVI-O/06): Obligation of Member States to Respect the Rules and Principles of International Law Contained in the Charter of the Organization of American States, in order to Preserve and Strengthen Peace in the Hemisphere. 

26. AG/RES. 2252 (XXXVI-O/06): Access to Public Information: Strengthening of Democracy. 

II.
DRAFT RESOLUTION WORK PLAN

At the meeting on January 25, 2007, the Chair of the CAJP suggested a joint effort, to be led by the Committee’s Second Vice Chair by means of informal consultations among the delegations, with a view to maximizing and increasing the efficiency of the work carried out for the presentation and negotiation of draft resolutions to be submitted to the thirty-seventh regular session of the General Assembly. 

On March 1, 2007, Ambassador Antonio Rodrigue, Alternate Representative of Haiti, reported on the result of his efforts and submitted a proposal, on the basis of which this issue was analyzed at the meetings of March 1 and 8.

As a result of that process, the Chair submitted this Work Plan for consideration as an operational and practical exercise intended to rationalize the CAJP’s work; this, however, implies no modification of the existing regulations, nor does it in any way undermine the countries’ right to submit proposals for consideration by the General Assembly.


Annex 1 sets out the suggestions that the states discussed for the presentation and negotiation of draft resolutions, and a guide for their classification by subject area is contained in Annex II.  In turn Annex III contains an “omnibus” draft resolution format, with a view to attempting to merge some drafts on related topics.


With a view to arriving at the General Assembly in Panama with all the resolutions assigned to the CAJP already fully negotiated, the Chair also put forward some recommendations of a practical nature that might help achieve that objective:

· Apart from some completely new draft resolutions, others that were already approved in 2006 and have again been presented with some amendments, should be negotiated. With respect to those already approved n 2006, the Chair proposes that only the new parts of the text be negotiated and that a method be found to enable the delegations to rapidly compare two texts.

· Likewise, the Chair urged the delegations not to pay too much attention to questions of style and to focus more on the substance of the documents.

· He also encouraged delegations to hold informal meetings to discuss the draft resolutions.  Whenever there are problems in reaching a consensus on any given draft, it is suggested that the delegations concerned meet informally to try and overcome any hurdles there might be.

· Finally, the Chair suggested following a chronological order in discussing the draft resolutions:  one that could be altered in the event that some delegations are engaged in informal talks on a certain resolution.


I would like thank all the delegations for their contributions to this important discussion on how to make the presentation and negotiation of resolutions in this Committee more efficacious, dynamic, and productive.  I believe that as a result of this exercise we have learned some lessons and come up with good ideas that the next Chairs will inherit.  I think that just putting this topic on the Committee’s agenda has enabled us to review the way we work.  I do not believe in initiatives that leave no trace. So I trust that the exercise we now conclude will serve as an incentive to all delegations to continue seeking ways to expedite the work of this Committee.

Osmar Chohfi

Ambassador, Permanent Representative of Brazil

to the Organization of American States

Chair of the Committee on Juridical and Political Affairs

ANNEX I

SUGGESTIONS FOR THE PRESENTATION AND NEGOTIATION OF 

DRAFT RESOLUTIONS WITHIN THE COMMITTEE ON JURIDICAL 

AND POLITICAL AFFAIRS (CAJP)

(2006-2007)

(Outcome of the informal consultations conducted by the Second Vice Chair of the CAJP, 
as proposed at the meeting of January 25, 2007, and the delegations’ comments offered 
at the Committee’s meetings held on March 1 and 8, 2007)

The following suggestions could serve as basic guidelines for presenting and negotiating resolutions: 

· Set May 11 as the deadline for the presentation of draft resolutions. 

· Prepare draft resolutions that are more succinct, with clear objectives and specific mandates and outcomes:

· Reduce the number of preambular paragraphs. 

· Reduce the number of operative paragraphs. 

· Minimize the number of paragraphs in resolutions that serve only to renew mandates. 

· Avoid unnecessary repetition of identical paragraphs in different resolutions.

· Adopt standard formats for operative paragraphs requesting the presentation of reports.

· Exhortations to sign, ratify, or adhere to international instruments are considered important and should be maintained; the viability of doing so in a single resolution will be explored.

· Prepare an omnibus resolution for follow-up of the work of the organs, agencies, and entities whose reports the CAJP is to receive.

· Resolutions containing new mandates with budgetary implications will be referred to the Committee on Administrative and Budgetary Affairs (CAAP).

· Some resolutions might be presented every two or three years, rather than each year. 

· Identify ways to gather resolutions together by similar thematic areas, combining texts into small omnibus resolutions. 

· During the negotiation process, if they decide it is appropriate, delegations will seek to reach agreements in informal consultations prior to taking up matters in formal discussions.

· During the negotiation process, group the resolutions together into similar thematic areas.

ANNEX II
CLASSIFICATION OF RESOLUTIONS BY MAIN THEMATIC AREAS

ADOPTED BY THE CAJP IN 2006 

Group 1
PROMOTION AND PROTECTION OF HUMAN RIGHTS 

· Human rights defenders: Support for the individuals, groups, and organizations of civil society working to promote and protect human rights in the Americas.

· Strengthening of human rights systems pursuant to the mandates arising from the Summits of the Americas. 

· Strengthening of the national human rights systems of the member states and support for the work of defenders of the people, defenders of the population, and human rights attorneys or commissioners (ombudsmen).

· Study of the rights and the care of persons under any form of detention or imprisonment. 

· Protecting human rights and fundamental freedoms while countering terrorism.

· The human rights of all migrant workers and their families.

· Program of Action for the Decade of the Americas for the rights and dignity of persons with disabilities.

· Combating racism and all forms of discrimination and intolerance and consideration of the draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

· American Declaration on the Rights of Indigenous Peoples.

Group 2
INTERNATIONAL HUMANITARIAN LAW
· Promotion of and respect for international humanitarian law.

· Right to the truth.

· Internally displaced persons.

· Promotion of the International Criminal Court.

· Persons who have disappeared and assistance to members of their families.

Group 3
PROMOTION AND DISSEMINATION OF INTERNATIONAL LAW
· Inter-American Program for the development of international law.

· Seventh Inter-American Specialized Conference on Private International Law.

· Obligation of member states to respect the rules and principles of international law contained in the Charter of the Organization of American States, in order to preserve and strengthen peace in the Hemisphere.

Group 4
ENFORCEMENT OF INTER-AMERICAN LEGAL INSTRUMENTS 

· Establishment of the committee provided for in the Inter-American Convention on the Elimination of all Forms of Discrimination against Persons with Disabilities.

· Standards for the preparation of periodic reports pursuant to the Protocol of San Salvador.

· Follow-up on the Inter-American Convention against Corruption and its program for cooperation.

· Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA) 

Group 5 
RIGHT TO INFORMATION AND TO FREEDOM OF THOUGHT AND EXPRESSION
· Right to freedom of thought and expression and the importance of the media. 

· Access to public information: Strengthening democracy. 

Group 6
ANNUAL REPORTS FROM ORGANS, AGENCIES, AND ENTITIES 

· Comments and recommendations on the Annual Report of the Inter-American Juridical Committee.

· Comments and recommendations on the Annual Report of the Inter-American Court of Human Rights.

· Comments and recommendations on the Annual Report of the Inter-American Commission on Human Rights. 

ANNEX III

COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS

“OMNIBUS” DRAFT RESOLUTION


THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc. .../07); and
TAKING INTO ACCOUNT the commitment of member states to continue strengthening and enhancing the inter-American system for the promotion and protection of human rights and to continue carrying out specific measures to achieve that end;

RESOLVES:


1.
To reaffirm both the preambular and the operative parts of resolutions AG/RES. 2221 (XXXVI-O/06), “Strengthening of the National Human Rights Systems of the Member States and Support for the Work of Defenders of the People, Defenders of the Population, and Human Rights Attorneys or Commissioners (Ombudsmen)”; AG/RES. 2177 (XXXVI-O/06), “Human Rights Defenders: Support for the Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas”; AG/RES. 2229 (XXXVI-O/06), “Internally Displaced Persons”; AG/RES. 2231 (XXXVI-O/06), “Persons Who Have Disappeared and Assistance to Members of Their Families”; AG/RES. 2175 (XXXVI-O/06), “Right to the Truth”; and AG/RES. 2250 (XXXVI-O/06), “Obligation of Member States to Respect the Rules and Principles of International Law Contained in the Charter of the Organization of American States, in order to Preserve and Strengthen Peace in the Hemisphere.”


2.
To request the Permanent Council to hold, through the Committee on Juridical and Political Affairs, a special meeting on the principles of international law contained in the OAS Charter.

3.
To reiterate its request to the Inter-American Commission on Human Rights to prepare a report, for presentation to the Permanent Council, on the evolution of the right to the truth in the Hemisphere, which report shall include national mechanisms and experiences in this regard.


4.
(SPACE FOR NEW PARAGRAPHS, AS NECESSARY)


5.
To request the Permanent Council to follow up on said resolutions, which, as the case may be, will be carried out within the resources allocated in the program-budget of the Organization and other resources, and, if applicable, to report on their implementation to the General Assembly at its thirty-eighth regular session.

TRACKING TABLE FOR DRAFT RESOLUTIONS SUBMITTED TO THE CAJP 

(2006-2007)

	TITLE –
PROPOSED BY 
	SUBMISSION DATE
	DOCUMENTS
	DATE SENT TO THE PERMANENT COUNCIL 
	COMMENTS

	Human rights defenders: 
Support for the individuals, groups, and organizations of civil society working to promote and protect human rights in the Americas.

(Mexico)
	December 18, 2006
	CP/CAJP-2449/07
	
	

	Internally displaced persons 

(Mexico)
	December 18, 2006
	CP/CAJP-2448/07 corr. 1
	
	

	Study of the rights and the care of persons under any form of detention or imprisonment
(Mexico)
	February 27, 2007
	CP/CAJP-2459/07
	
	

	Protecting human rights and fundamental freedoms while countering terrorism

(Mexico)
	February 27, 2007
	CP/CAJP-2460/07
	
	

	Situation of the Inter-American Indian Institute

(Mexico)
	February 27, 2007
	CP/CAJP-2462/07
	
	

	The human rights of all migrant workers and their families

(United States of America)
	January 19, 2007
	CP/CAJP-2450/07


	
	

	Freedom of thought and expression

(United States of America)
	February 26, 2007
	CP/CAJP-2461/07
	
	

	Protocol of San Salvador: Composition and functioning of the Working Group to examine the periodic reports of the states parties

(Argentina)
	March 5, 2007 
	CP/CAJP-2464/07
	
	

	Inter-American program for a universal civil registry and the right of identity

(Peru, Mexico, Panama, and Paraguay)
	March 8, 2007
	CP/CAJP-2465/07
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ACTIVITIES OF THE WORKING GROUP 

DURING THE 2006-2007 TERM

(Report of the Chair - presented to the 

Committee on Juridical and Political Affairs on May 10, 2007)

I. BACKGROUND
Article 3.1 of the Charter of the Organization of American States (OAS) establishes that the American States proclaim the fundamental rights of the individual without distinction as to race, nationality, creed, or sex.  In addition, Article II of the American Declaration of the Rights and Duties of Man provides that all persons are equal before the law and have the rights and duties established in said Declaration, without distinction as to race, sex, language, creed or any other factor.  For its part, Article I of the American Convention on Human Rights (1969) prohibits discrimination for reasons of race, color, sex, language, religion, political, or other opinion, national or social origin, economic status, birth, or any other social condition.


In the 1990s, the OAS General Assembly addressed this issue in the following resolutions on this topic: AG/RES. 1271 (XXIV-O/94), “Nondiscrimination and Tolerance,” AG/RES. 1404 (XXVI-O/94), “Annual Report of the Inter-American Commission on Human Rights,” AG/RES. 1478 (XXVII-O/97), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights,” and AG/RES. 1695 (XXIX-O/99), “World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance.” 

Since 2000, the General Assembly has continued to address the matter in resolutions AG/RES. 1712 (XXX-O/00), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 1774 (XXXI-O/01), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 1905 (XXXII-O/02), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of an Inter-American Draft Convention”; AG/RES. 1930 (XXXIII-O/03), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention”; and AG/RES. 2038 (XXXIV-O/04), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention.”

In 2005, in resolution AG/RES. 2126 (XXXVI-O/05), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention,” the General Assembly instructed the Permanent Council to establish a working group that would receive inputs, with a view to said working group’s preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.  It also requested the Permanent Council to instruct the Working Group to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racism and all forms of discrimination and intolerance, and to convene a special meeting of the Working Group to examine and discuss the nature of a future Inter-American Convention against Racism and All Forms of Discrimination and Intolerance that aims to increase the level of protection afforded to human beings against acts of this type, with a view to reinforcing the international standards now in effect, and taking into account the forms and sources of racism, discrimination, and intolerance in the Hemisphere and those manifestations not addressed in existing instruments on the subject.

In implementation of that mandate, the Committee on Juridical and Political Affairs, at its meeting of August 31, 2005, installed the Working Group, which initiated its work on September 23 that same year.  The Working Group held several meetings during the 2005-2006 term.  Noteworthy among them was the special meeting referred to in the General Assembly resolution, which was held on November 28 and 29 and whose preliminary conclusions appear in the Rapporteur’s report (CAJP/GT/RDI-16/05).

The purpose of that and other Working Group meetings was to receive inputs from member states and OAS organs, agencies, and entities, and from the United Nations, regional organizations, representatives of indigenous peoples, entrepreneurs, labor groups, and civil society organizations, with a view to the preparation of a Draft Convention. 

On April 18, 2006, the Chair of the Working Group presented the “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CP/CAJP-2357/06).  He noted that it was based on the inputs received during Working Group meetings from member states, civil society representatives, United Nations specialists, OAS organs, agencies, and entities, and regional and international organizations, and hoped that it would serve as a basis for the negotiations on a future Convention.

II. MANDATE

In resolution AG/RES. 2168 (XXXVI-O/06), “Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” the OAS General Assembly, gathered in Santo Domingo, Dominican Republic, in June 2006, instructed the Working Group to begin negotiations on the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, taking into account the aforementioned Preliminary Draft Convention, and requested that the Working Group, in the context of negotiation of the Draft Convention, continue promoting meetings to receive contributions from member states, organs, agencies, and entities of the OAS, the United Nations, and regional organizations.  It also requested that, bearing in mind the Guidelines for the Participation of Civil Society Organizations in OAS Activities, contained in OAS Permanent Council resolution CP/RES. 759 (1217/99), dated December 15, 1999, it continue to receive contributions from representatives of indigenous peoples, entrepreneurs, labor groups, and civil society organizations.

III.
OFFICERS

At its meeting of August 31, 2006, the Committee on Juridical and Political Affairs elected as Chair of the Working Group for the 2006-2007 term Counselor Maria Cristina Pereira da Silva, Alternate Representative of Brazil.  On September 21, 2006, the Group elected as its Vice Chair Counselor Margarita Eliana Manjarrez, Alternate Representative of Colombia.  She was succeeded by Council Juan Claudio Morales, Alternative Representative of Colombia, who was elected on April 13, 2007.

IV.
ACTIVITIES OF THE WORKING GROUP DURING THE 2006-2007 TERM

A. Organization of work
On September 21, 2006, the Chair presented to the Group for its consideration a draft Work Plan, which was adopted by the delegations and is contained in document CAJP/GT/RDI-27/06 rev. 2.
The Group decided that the negotiations on the Draft Inter-American Convention would begin with the presentation by member states of written comments on the specific text of the “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CP/CAJP-2357/06), presented by Brazil, and in accordance with the provisions of the General Assembly contained in its resolution AG/RES. 2168 (XXXVI-O/06), which it renewed the mandate of the Working Group and instructed it to begin negotiations, taking into account the text prepared by the Chair.

October 31 was set as the period for delegations to present their comments and it was also decided that, until that date, the Working Group would receive comments from civil society on the text of the Preliminary Draft Convention.  The Chair also requested the Secretariat to forward letters to the other OAS organs, agencies, and entities in order to obtain their comments on the text of said Preliminary Draft.

The Inter-American Juridical Committee (CJI) and the Pan American Health Organization (PAHO) submitted their contributions in writing (CAJP/GT/RDI-35/06 add. 2 and CAJP/GT/RDI-35/06 add. 1, respectively).

At its meeting of the Working Group of November 13, the following documents were presented for its consideration: “Consolidated Text of the Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-33/06), which incorporated the written comments forwarded by the delegations of Argentina, Costa Rica, and Mexico; and “Civil Society Contributions – Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-32/06).

On that occasion, the Group decided that said documents should be taken into consideration during negotiations, without prejudice to the contributions received in its first mandate or those that might subsequently be made by delegations and and/or other stakeholders involved in the process. 

On November 28, the Chair presented a proposed procedure for the initiation of negotiations on the Draft Convention, which was adopted as document CAJP/GT/RDI-36/06 rev. 1 (see Appendix I).  In accordance with said procedure, and taking as the base document the preliminary draft presented by Brazil, discussions began and each article of the preliminary draft Convention was reviewed, beginning with the operative paragraphs.

B.
Meetings of the Working Group

The Working Group held 12 regular meetings during the 2006-2007 term.  On January 19, 2007, negotiations began on the Preliminary Draft, whose text, except for the preamble, was completely revised during six meetings.  The final version of said revised text is contained in document CP/CAJP-2357/06 rev. 7, “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (see Appendix III).

To be noted is the participation in the Group’s meetings, at the invitation of the Chair, by Ms. Gay McDougall, United Nations Independent Expert on minorities issues (meeting of November 13, 2006); Dr. Doudou Diène, United Nations Special Rapporteur on contemporary forms of racism, racial discrimination, and xenophobia and related intolerance (meeting of December 13, 2006); the Special Rapporteur of the Inter-American Commission on Human Rights on the rights of persons of African descent and racial discrimination, Commission member Clare K. Roberts (meeting of March 2, 2007); and Dr. María José Lubertino, President of the Instituto Nacional contra la Discriminación, la Xenofobia y el Racismo [National Institute against Discrimination, Xenophobia, and Racism] (INADI) of the Republic of Argentina (meeting of May 4, 2007), who generously shared with the delegations important reflections on the Preliminary Draft Convention.

In addition, on January 29 and 30, at OAS headquarters, the Expert Seminar on Regional Standards and Mechanisms to Combat Discrimination and Protect the Rights of Minorities was held, organized by Ms. Gay McDougall, United Nations Independent Expert on minority issues, with support from the United Nations Office of the High Commissioner for Human Rights, and in conjunction with the Danish Institute for Human Rights and American University’s Washington College of Law. 

This was a substantial contribution to the process under way to prepare a regional convention in the Americas.  It also constituted a highly valuable opportunity for comparative review of laws on racial and other forms of discrimination and of institutions participating in regional efforts to combat and monitor racial and other forms of discrimination, and to share the experience and specialized knowledge of United Nations agencies and other regional organizations that have established standards and mechanisms on minority and anti-discrimination-related topics.

C.
Draft General Assembly resolution

On April 23, 2007, the Chair of the Working Group presented the draft resolution “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” which was ultimately adopted on May 4 as document CAJP/GT/RDI-46/07 rev. 2 (see Appendix II).

This draft resolution is attached hereto for consideration by the Committee on Juridical and Political Affairs (CAJP) and possible transmittal to the Permanent Council, with a view to the OAS General Assembly, to be held in Panama, from June 3 to 5, 2007.

In it, the General Assembly takes note of the progress achieved by the Working Group and instructs it to continue negotiations on that draft convention, taking into account the progress reflected in the “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CP/CAJP-2357/06 rev. 7), and in keeping with the work plan and working procedure to be adopted by the Group as it begins its activities.

The General Assembly also requests that the Working Group continue promoting contributions from member states, organs, agencies, and entities of the OAS, the United Nations, and regional organizations; and urges those bodies to continue sending their written contributions to the Working Group for consideration; and, bearing in mind the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), dated December 15, 1999, that it also continue to receive contributions from representatives of indigenous peoples, entrepreneurs and labor groups, and civil society organizations.

V.
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Working Group to Prepare


a Draft Inter-American Convention against


Racism and All Forms of Discrimination and Intolerance

PROCEDURE FOR THE INITIATION OF NEGOTIATIONS BY THE WORKING GROUP

TO PREPARE A DRAFT Inter-American Convention against Racism

and All Forms of Discrimination and Intolerance
(Document approved by the Working Group at its meeting of November 28, 2006)

PROCEDURE FOR THE INITIATION OF NEGOTIATIONS BY THE WORKING

GROUP TO PREPARE A DRAFT Inter-American Convention against

Racism and All Forms of Discrimination and Intolerance 

(Document approved by the Working Group at its meeting of November 28, 2006)

The Chair of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance proposes to the distinguished delegations a procedure for initiating negotiation of the Draft Convention, in keeping with the mandate issued by the General Assembly in its resolution AG/RES. 2168 (XXXVI-O/06), “Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.”

Negotiations will begin, as instructed by the General Assembly, with the document “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CP/CAJP-2357/06), taking into consideration the proposals of the member states, civil society organizations, and organs, agencies, and entities of the OAS, published, respectively, in documents CAJP/GT/RDI-33/06, CAJP/GT/RDI-32/06, CAJP/GT/RDI-35/06, and CAJP/GT/RDI-35/06 add. 1 corr. 1.  These will provide the Working Group with valuable contributions to its negotiation process, without prejudice to the contributions received prior to the presentation of the Preliminary Draft Convention and those that may be presented in the future.

The Chair proposes that the Preliminary Draft be discussed article by article, beginning with the operative paragraphs, as follows: 

· Chapter I (Definition and Scope of Application);

· Chapter II (Acts and Manifestations of Racism, Discrimination, and Intolerance)

· Chapter III (Protected Rights);

· Chapter IV (The Duties of States);

· Chapter V (Mechanisms for Protection);

· Chapter VI (General Provisions);

· Preamble

After reading each article aloud, the Chair of the Working Group will invite the member state delegations to speak on that article.

Negotiation meetings will be governed by the provisions of the Rules of Procedure of the Permanent Council (CP/doc.1112/80 rev. 4), such as those on the adoption of decisions, the public or private nature of meetings, and other pertinent subjects.

Participation by civil society organizations will be governed by the Permanent Council resolutions CP/RES. 759 (1217/99), “Guidelines for the Participation of Civil Society Organizations in OAS Activities," of December 15, 1999, and CP/RES. 840 (1361/03), of March 26, 2003, “Strategies for Increasing and Strengthening Participation by Civil Society Organizations in OAS Activities.”
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Working Group to Prepare


a Draft Inter-American Convention against


Racism and All Forms of Discrimination and Intolerance

DRAFT RESOLUTION

draft inter-American convention against racism

and all forms of discrimination and intolerance 

(Approved by the Working Group at its meeting on May 4, 2007)

DRAFT RESOLUTION

draft inter-American convention against racism

and all forms of discrimination and intolerance
/
(Approved by the Working Group at its meeting on May 4, 2007)

THE GENERAL ASSEMBLY,


HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc. .../07);


REAFFIRMING the content of its resolution AG/RES. 2168 (XXXVI-O/06) and all prior resolutions on the subject; and


HAVING SEEN document CP/CAJP-2357/06 rev. .... “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,”

RESOLVES:


1.
To take note of the progress achieved by the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.


2.
To instruct the Working Group to continue negotiations on that draft convention, taking into account the progress set forth in document CP/CAJP-2357/06 rev. ... “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” and in keeping with the work plan and working procedure to be adopted by the Group as it begins its activities.


3.
To request that the Working Group continue promoting contributions from member states, organs, agencies, and entities of the OAS, the United Nations, and regional organizations; and to urge those bodies to continue sending their written contributions to the Working Group for consideration; and, bearing in mind the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), dated December 15, 1999, that it also continue to receive contributions from representatives of indigenous peoples, entrepreneurs and labor groups, and civil society organizations.


4.
To renew the mandates to the Justice Studies Center of the Americas (JSCA) and the Inter-American Commission on Human Rights (IACHR), as set forth in paragraphs 5, 7, and 8 of its resolution AG/RES. 2168 (XXXVI-O/06).


5.
To request the General Secretariat to continue to provide the broadest possible support, through the Executive Secretariat of the IACHR and the Office of International Law of the Department of International Legal Affairs, to the Working Group’s activities.


6.
To instruct the Permanent Council to follow up on this resolution, which will be implemented within the resources allocated in the program-budget of the Organization and other resources, and to present a report on its implementation to the General Assembly at its thirty-eighth regular session.
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PRELIMINARY DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM
AND ALL FORMS OF DISCRIMINATION AND INTOLERANCE

THE STATES PARTIES TO THIS CONVENTION,

CONSIDERING that the inherent dignity and equality of all members of the human family are basic principles of the Universal Declaration of Human Rights, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights and the International Convention on the Elimination of All Forms of Racial Discrimination;

REAFFIRMING the resolute commitment of the member states of the Organization of American States to the complete and unconditional eradication of racism and of all forms of discrimination and intolerance and their conviction that such discriminatory attitudes are a negation of universal values and the inalienable and infrangible rights of the human person and the purposes and principles enshrined in the Charter of the Organization of American States, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Democratic Charter of the Americas, the Universal Declaration of Human Rights, the International Convention on the Elimination of All Forms of Racial Discrimination and the Universal Declaration on the Human Genome and Human Rights;

RECOGNIZING the duty of adopting national and regional measures to promote and encourage observance of the human rights and fundamental freedoms of all individuals and groups subject to their jurisdiction, without regard to race, color, ethnic origin, gender, age, sexual orientation, language, religion, political or other opinion, national or social origin, economic status, migrant, refugee or displaced status, birth, stigmatized infectious-contagious condition, genetic trait, disability, debilitating psychological distress or other social condition;

*CONVINCED that the principles of equality and nondiscrimination among human persons are dynamic democratic concepts that foster the promotion of effective legal equality and presuppose an obligation on the State’s part to adopt special measures to protect the rights of individuals or groups that are victims of discrimination, in any area of human endeavor, whether public or private, with a view to cultivating equitable conditions for equal opportunity and to combating discrimination in all its individual, structural, and institutional manifestations;

* Note:  The delegation of Colombia raised within the Group the question of whether this definition was sufficiently broad to encompass future forms of discrimination. 

AWARE that racism has a dynamic of its own that enables it to transform itself and find new ways to propagate itself and news vehicles of political, social, cultural and linguistic expression;

TAKING INTO ACCOUNT that the victims of racism, discrimination and intolerance in the Americas are, inter alia, Afro-descendents, indigenous peoples, migrants, refugees and displaced persons and their families, as well as other racial, ethnic, sexual, cultural, religious and linguistic groups or minorities that are affected by such manifestations;

CONVINCED that certain persons and groups experience multiple or extreme forms of racism, discrimination and intolerance, driven by a combination of factors such as race, color, ethnic origin, gender, age, sexual orientation, language, religion, political or other opinion, national or social origin, economic status, migrant, refugee or dislocated status, birth, stigmatized infectious-contagious condition, genetic trait, disability, debilitating psychological distress, or other social condition;

DISTURBED by the fact that various parts of the world have seen a general increase in cases of intolerance and violence motivated by anti-Semitism, Christianophobia or Islamophobia, and against members of other religious communities, including those with African roots;

RECOGNIZING that peaceful coexistence among religions in pluralistic societies and democratic States is based on respect for equality and nondiscrimination among religions and on the clear separation between the laws of the State and religious tenets;

TAKING INTO ACCOUNT that a pluralistic and democratic society must respect the ethnic, cultural, linguistic and religious identity of every person who belongs to a minority, and create the conditions that will enable that person to express, preserve, and develop his or her identity;

CONSIDERING that the individual and collective experience of discrimination must be taken into account to combat the segregation and marginalization of racial, ethnic, cultural, linguistic and religious minorities and to protect the life plan of individuals in general and of minority communities;

ALARMED by the surge in hate crimes motivated by race, color, ethnic origin, gender, religion, sexual orientation, disability and other social conditions;

EMPHASIZING the basic role that education plays in promoting respect for human rights, equality, nondiscrimination and tolerance; and

BEARING IN MIND that while the fight against racism and discrimination is the priority of an earlier international instrument, namely the 1965 International Convention on the Elimination of All Forms of Racial Discrimination, it is imperative that the rights therein recognized be reaffirmed, developed, perfected and protected, in order to consolidate within the Americas the democratic meaning of the principles of legal equality and nondiscrimination,

AGREE upon the following:

CHAPTER I
Definition and Scope of Application
Article 1


For purposes of this Convention,

1. Racism
The term “racism” shall be understood in the practical context, based directly or indirectly on the theory that holds that some causal link exists between phenotypical or genetic characteristics and certain intellectual, personality or cultural traits of individuals or groups.  Racism tends to be associated with the notion that certain races are inherently superior to others.  That distortion seeks to justify attitudes of discrimination, intolerance and, at times, persecution against persons or groups regarded as inferior.

BRAZIL:  Any theory, doctrine, ideology, or set of ideas, values, or beliefs that asserts the existence of human races, establishing a supposed causal link between the phenotypic and/or genetic characteristics of individuals or groups and their intellectual, cultural, or personality traits.   Such theories, doctrines, ideologies, or sets of ideas usually include the false notion that there exists one or more race superior to all others, which would allow it to dominate, discriminate negatively, adopt intolerant measures, and persecute individuals or groups belonging or supposedly belonging to the races deemed inferior.  Any theory, doctrine, ideology, or set of racist ideas, as established in this article, is scientifically false, socially unjust, and dangerous, and should be condemned by the states parties.

ARGENTINA: ALTERNATIVE PROPOSAL 

Art. 1.1. Racism

“Racism includes racist ideologies, prejudiced attitudes, discriminatory behaviour, structural arrangements and institutionalized practices resulting in racial inequality as well as the fallacious notion that discriminatory relations between groups are morally and scientifically justifiable; it is reflected in discriminatory provisions in legislation or regulations and discriminatory practices as well as in anti-social beliefs and acts; it hinders the development of its victims, perverts those who practise it, divides nations internally, impedes international co-operation and gives rise to political tensions between peoples; it is contrary to the fundamental principles of international law and, consequently, seriously disturbs international peace and security.”

Source: Declaration on Race and Racial Prejudice (Art. 2, para. 2), UNESCO. 

1.2
Institutional Racism:  In this Convention, the term institutional racism is understood as the incorporation of racist theories, doctrines, ideologies, or sets of ideas and values, even if unconscious or hidden, by members of certain groups or institutions, public or private, which would lead them to defend, agree to, or ignore the domination of, discrimination against, adoption of intolerant measures against, and persecution of groups belonging or supposedly belonging to the races deemed inferior.

Mexico:  The term “racism” means any behavior, whether of itself or in combination with another behavior, whether isolated or systematic, that is intended to, or unequivocally would serve to, restrict, limit, or nullify the recognition, exercise, or enjoyment of one or more fundamental rights or freedoms of one or more persons, simply by virtue of their belonging to a racial group defined and identified as such by its phenotypic or genetic characteristics or cultural or intellectual traits.

2.
Discrimination

a.
The term “discrimination” shall mean any distinction, exclusion, restriction [or preference] based on race, color, ethnic origin, gender, age, [sexual preference/orientation,] language, religion, cultural situation, educational level, political or other opinion, national or social origin, economic status, migrant, refugee, or displaced status, birth, [infectious-contagious] condition, genetic trait, disability, or any other social condition, whose purpose or effect is to nullify [abridge or curtail] equal recognition, enjoyment, or exercise of human rights and fundamental freedoms in the political, economic, social, cultural, or other realmm of public or private life.

b.
Special protective measures
Special protective measures” shall be understood as any special affirmative action measure or policy taken by the State or by individuals on behalf of the rights of individuals or groups that are discriminated against in any realm of human endeavor, whether private or public, for the purpose of promoting equitable conditions for equal opportunity and combating discrimination in all its individual, social, [structural,] and institutional manifestations.  Such special affirmative action measures or policies shall not be deemed to be discriminatory or incompatible with the object and purpose of this Convention.

c.
[Measures favoring the inclusion or integration and adequate advancement of individuals and groups requiring such protection as may be necessary in order to ensure such groups or individuals equal enjoyment or exercise of human rights and fundamental freedoms shall not be deemed discrimination, provided that such measures or policies do not, as a consequence, lead to the maintenance of separate rights for different groups and that they shall not be continued after the objectives for which they were intended have been achieved.]  [In certain specific circumstances such measures or policies may not only be permissible, but even indispensable and mandatory to ensure the right to equality before the law and protection against discrimination.] 

ARGENTINA:  Special protective measures shall not be deemed discrimination if adopted for the sole purpose of ensuring the adequate advancement of individuals and groups requiring such protection as may be necessary in order to ensure such groups or individuals equal enjoyment or exercise of human rights and fundamental freedoms shall not be deemed discrimination, provided that such measures do not, as a consequence, lead to the maintenance of separate rights for different groups and that they shall not be continued after the objectives for which they were intended have been achieved.

The last sentence of paragraph 2.b of the Preliminary Draft could be deleted since its content is duly reflected in Chapter IV (The Duties of States), Art. 6.IV.  
CHILE: Proposes that the paragraphs begin in the affirmative and not the negative.

3.
Direct and Indirect Discrimination

a.
Direct discrimination shall be taken to occur, in any realm of public or private life, whenever differential treatment based on any of the criteria set forth in Article 1.2.a is without reasonable purpose or justification.  Differential treatment is without reasonable purpose or justification if it does not pursue a legitimate end [or if the means of achieving that end are not proportionate to it].

b.
Indirect discrimination shall be taken to occur, in any realm of public and private life, when *[an apparently neutral provision,] criterion, or practice cannot be readily complied with or carried out by persons belonging to a specific group defined by factors any of the criteria set forth in Article 1.2.a, unless the provision, criterion, or practice has some reasonable objective or justification.  As in the case of direct discrimination, to be reasonable, any purpose or justification for indirect discrimination must pursue a legitimate aim and the means of achieving that aim must be appropriate and necessary.

*MEXICO:  In the definitions of direct and indirect discrimination, it is considered important to eliminate the subjectivity reflected in such phrases as “or if the means of achieving that end are not proportionate to it”or “an apparently neutral,” since such subjectivity weakens the understanding of the concept whose meaning is being defined.

COLOMBIA;  Subparagraph 3.a --the definition of direct discrimination–can be deleted since it is the same as 2.a --the definition of discrimination.  All that would remain is 2.b–the definition of indirect discrimination.

CHILE:  Would like a clearer definition of direct discrimination and will present a proposal in this regard.

BRAZIL:  Compounded or aggravated discrimination:  Compounded or aggravated discrimination shall be deemed to be any distinction, exclusion, restriction, or preference based simultaneously on two or more of the criteria listed in subparagraph “a” of this article, the objective of which is to curtail or restrict, in a more pronounced fashion, recognition of human rights and fundamental freedoms.

5.
Intolerance
(VENEZUELA:  Express or indirect) acts or manifestations of intolerance are those that convey disrespect (MEXICO:  lack of respect) for, denial of, and contempt for human dignity and for the richness and diversity of the world’s cultures and the modes of expressing the qualities of human beings.

NOTE:  At the request of some delegations, the Office of International Law will carry out consultations on the elements of this definition and its background.

6.
Life Plan

The sense of the expression “life plan” is associated with the concept of personal fulfillment and the options that the individual has available to lead his or her life and to achieve his or her destiny.  Human beings are not truly free if discriminatory treatment denies them the fair and just conditions they require to lead their lives.  For purposes of this Convention, the restriction or nullification of the life plans of victims of racism, discrimination, and intolerance implies an objective abridgement of their fundamental freedoms, [loss of an existential value inherent to – PERU: proposes deleting this phrase] their dignity, and violation of their human rights.

BRAZIL:  written proposal.  “For the purposes of this Convention, the term ‘life plan’ means the reasonable expectation of each human being to fully pursue his or her vocation, aptitudes, potential, and aspirations in the face of life’s circumstances and challenges, without undue interference by external factors stemming from negative discrimination.”

MEXICO: In the Spanish text, it should read “la discriminación y [not “e”] la intolerancia.” In addition, the proposed definition of “life plan” includes elements familiar to the Hemisphere and correctly emphasizes certain positions taken by the Inter-American Court of Human Rights on the matter.  However, it would be useful to make the definition more specific by drawing upon other positions taken by the Court, in particular the judgments on reparations in cases such as Loayza Tamayo vs. Peru (see, for example, paragraph 147), Myrna Mack Chang vs. Guatemala, or Bulacio vs. Argentina, among others.

ARGENTINA: Article 1.6 specifies a notion of “life plan” the initial part of which corresponds to the concept set forth by the Court in the judgment on reparations in the Loayza Tamayo case, paragraph 148.  However, this is an area to which discrimination applies, so it is approached from the standpoint of reparations.  If it is to be included, it would also be advisable to define “dignity” – probably the first area to suffer from discrimination.

CHAPTER II
Acts and Manifestations of Racism, Discrimination, and Intolerance
Article 2

[For purposes of this Convention, and based on the definitions contained in the preceding article, the following are among the measures or practices that must be classified as discriminatory and prohibited by the State:]

i. the dissemination of ideas premised upon superiority or hatred based on any of the criteria set forth in Article 1.2.a, any incitement to discrimination and intolerance, and all acts of violence or incitement to such acts, directed against individuals or groups, on the basis of any of the criteria set forth in Article 1.2.a;

COSTA RICA: Asks whether the Internet is cited merely as an example or as a limiting or determining factor.

ii.
[any public or private assistance provided to racist and discriminatory activities, including the financing thereof;]

PERU: “any public or private support provided to racist and discriminatory activities or that promotes intolerance, including the financing thereof”

iii.
all propaganda activities, [VENEZUELA: public or private,] organized and otherwise, that promote and incite racism, discrimination, and intolerance and/or encouragement thereof; COLOMBIA
Mexico: So as to avoid conflicts with matters of freedom of expression, propaganda should not be qualified as “public or private.”

URUGUAY: The terms “public or private” are understood implicitly in the first definition of “discrimination,” which also encompasses the concept of “financing” in the preceding paragraph.

iv.
publication, circulation, and dissemination, by any means of communication, including the Internet, of any racist or discriminatory materials, understood as being any image or depiction of ideas or theories that advocate, promote or incite hatred, discrimination, or violence against individuals or groups for reasons of race, color, ethnic origin, gender, age, [sexual preference/orientation,] language, religion, cultural condition, educational level, political or any other opinion, national or social origin, economic status, migrant, refugee, stateless, or displaced status, birth, [infectious-contagious] condition, genetic trait, disability, or other social condition; 

v.
public vilification of persons or groups of persons, by any means of communication, including the Internet, on the basis of any of the criteria set forth in Article 1.2.a;

vi. publication, circulation, or dissemination, by any means of communication, including the Internet, of materials that deny, [grossly understate] [PERU: minimize,] condone, or justify acts that constitute genocide or crimes against humanity, as defined in international law and recognized in final judgments delivered by tribunals established by international instruments;

vii.
[violence motivated by anti-Semitism, Christianophobia, or Islamophobia, and against members of other religious communities, including those with African roots;]

COLOMBIA: “Acts of violence or intolerance on the basis of religious identity or form or worship.”

ARGENTINA: “Acts of discrimination or violence incited for religious reasons.” Treaties to which the delegations are parties should be taken into account.

viii.
[IACHR:  Hate crimes, understood as any criminal activity in which the victim, or the victim’s property, is chosen intentionally on the basis of any of the criteria listed in Article 1.2.a] 

ix.
any distinction, exclusion, restriction, or preference aimed at denying or refusing the recognition, enjoyment, or exercise, on equal terms, of civil, political, economic, social, or cultural rights, and the protection they afford, on the basis of a person’s [sexual preference/orientation]

x.
repressive action, commonly referred to as “racial profiling,” purportedly taken for reasons of public security or protection but motivated by stereotypes based on race, color, ethnic origin, language, ancestry, religion, nationality, place of birth, or a combination of these factors, and not by objective grounds for suspicion, and aimed at discriminating against individuals or groups on the assumption that persons possessing such traits are more prone to the commission of certain types of offenses;
xi.
[any public initiative adopted for the purpose of fighting (terrorism), (crime) that discriminates, either directly or indirectly, against persons or groups of persons based on their race, color, ethnic origin, language, ancestry, religion, nationality, place of birth, or a combination of these factors (PERU: or any other factor)];

ARGENTINA: determine whether the discrimination factors are to be a generic or specific allusion in the text as a whole, taking into account the definition in Article 1.2.a.

xii. [any distinction, (VENEZUELA: discrimination), exclusion, restriction, [or preference] aimed at denying the enjoyment of equal rights (VENEZUELA: on an equal footing) and the protection they afford on the basis of the victim’s (dual status (Venezuela: discrimination);]

BRAZIL:  Any distinction, exclusion, restriction, or preference applied to persons, because of their multiple or aggravated victim status, the purpose or result of which is to deny or impair the equal recognition, enjoyment, exercise, or protection of rights and fundamental freedoms. 

xiii. any restriction of migrants’ and their families’ enjoyment of the human rights recognized in (ARGENTINA: applicable) international instruments and in the jurisprudence of international and regional human rights courts, [including (ANTIGUA AND BARBUDA)  the Inter-American Court of Human Rights;]

URUGUAY: “Restriction of the enjoyment of human rights by migrant workers and their families, taking into account the jurisprudence of the Inter-American Court of Human Rights.” 

PERU: Instead of referring only to migrants, the text could read: “applicable to all groups vulnerable to discrimination” and, where applicable, refer to migrants in particular.

BRAZIL:  Restriction on the enjoyment of human rights enshrined in applicable international and regional instruments and in the jurisprudence of international and regional human rights tribunals, especially those that apply to sectors at risk of discrimination.

xiv.
denying indigenous peoples their right to equal treatment under law and nondiscrimination, which presupposes respect for their basic distinctive features, such as language, regulatory systems, traditions and customs, artistic expression, beliefs, and social, economic, cultural and political institutions;
xv.
any restriction or limitation of the use of the language, traditions, customs and culture of persons or groups that are members of minorities (MEXICO: and indigenous peoples), in any public or private activity, [pursuant to the applicable provisions;]
xvi.
preparing and introducing teaching materials, methods, or tools that portray stereotypes or preconceptions based on any of the criteria set forth in Article 1.2.a;
xvii.
impeding access to public or private education, to fellowships, or to educational loan programs, on the basis of any of the criteria listed in Article 1.2.a;
xix. [refusing or limiting information on reproductive rights or preventing free exercise of the right to determine the size of one’s family;]

CANADA: “refusing or limiting information on sexual and reproductive health and rights or preventing free exercise of the right to determine the size of one’s family”

xx. [restricting exercise of the rights of ownership, administration, and disposition of property of any kind (URUGUAY: on the basis of any of the factors listed  in Article 1.2.a.);]

*NOTE: Set a limit on the scope of xix., considering the rules and regulations applicable in each country.

xx.
requiring examinations to check for the presence of the HIV virus or any [infectious-contagious] condition to qualify to compete or be selected for entry into public or private service;
xxi.
segregating carriers of the HIV virus or any other [infectious-contagious] condition in the workplace, at school, and anywhere intended for public use;
xxii. preventing a suspected or confirmed carrier of the HIV virus or a person with AIDS or some other [infectious-contagious] condition from being hired or from maintaining his or her job in the public or private sector because of his or her condition;

NOTE: 
A request was made to combine XX and XXII in a general statement, and also to contemplate possible exceptions, for example, for certain professions and certain cases in which it is a requirement not to be a carrier of the HIV virus. The IACHR is kindly requested to come up with proposed wording.

xxiii. [conducting research or applying the findings of research into the humane genome, particularly in the fields of biology, genetics and medicine, aimed at human selection, cloning and any other method disrespectful of human rights, fundamental freedoms and the dignity of individuals and groups of persons;]
xxiv. any other discriminatory conduct that falls within the definition contained in Article 1 of this Convention.

ARGENTINA: Broad formulations leave room for dynamic interpretations that update the contents of human rights norms. In the inter-American human rights system, in particular, this was highlighted by the Inter-American Court (I/A Court H.R. Bámaca Velásquez case, Judgment of November 25, 2000, Series C No.70, #197; “Legal Status and the Human Rights of the Child,” Advisory Opinion OC-17/02, of August 18, 2002, Series A No.17, #28). For that reason, Argentina considers that it would be best for the list of motives or grounds for discrimination to be circumscribed and generic in order to facilitate,  from the very start of the process of negotiation of the Convention, a dynamic and extensive interpretation, that might eventually be applicable to other grounds not currently contemplated. These comments apply, also, to preambular paragraph 3, Article 1.3.a. and b., 2.i-iv, and so on.

CHAPTER III
Protected Rights
Article 3

All human beings have the right to equal treatment before the law and to protection against discrimination based on any of the criteria set forth in Article 1.2.a.

ARGENTINA: Article 3 is a rewording of Article 24 of the American Convention, Article 26 of the International Covenant on Civil and Political Rights, and Article 5.a of the Convention on the Elimination of Racial Discrimination.  This formulation does not necessarily indicate that the intent is a higher level of protection than what already exists internationally.  Asks the IACHR to seek qualitative improvements in the regional instruments rather than repeating the rights already granted.  The delegation has doubts as to the necessity of this article as it is now written.

IACHR: It must be asked whether this article offers greater or lesser protection than instruments already concluded, since it is true that the articles are rewritten, not identical.
Article 4

[Every human being has the right to recognition, enjoyment, exercise, and protection of all the human rights and freedoms upheld in this Convention and in all regional and international human rights instruments, {ARGENTINA “in this Convention and in other treaties applicable to the states parties”} at both the individual and collective levels and without any discrimination.  These rights include, inter alia, the following: {ARGENTINA: Delete this last phrase}]

[i.
the right to life;
ii.
the right to equal protection before the law and of the law, which includes full and equal enjoyment of all rights and freedoms;
iii.
the right to have one’s honor and the dignity inherent in one’s person respected and protected;
iv.
the right to have one’s physical, mental and moral integrity respected;
v.
the right to personal liberty and security, which encompasses, inter alia, protection from the State against all forms of violence or corporal, mental, or moral harm inflicted by employees of the State or by any other individual, group or institution;
vi.
the right to judicial guarantees, which includes, inter alia, access to the justice system and to a simple and rapid recourse or any other effective remedy, before competent judges or courts, for protection against acts that violate the fundamental rights recognized in the constitution of the respective State, in its laws, in regional and international instruments for the protection of human rights, or in this Convention; 
vii.
the right to positive discrimination;
viii.
the right to reparation and to fair and adequate compensation for acts of racism, discrimination and intolerance; 
ix.
the right to freedom of conscience and religion, and to practice one’s religion freely, both in public and in private; 
x.
the right to freedom of thought and expression;
xi.
the individual and collective right to free and informed participation in all areas of society, particularly in matters that affect or concern one’s own interests;
xii.
the right to collective and individual identity;
xiv.
the right to peaceful assembly, without arms, and the right to associate freely for ideological, religious, political, economic, labor, social, cultural, sports, or other purposes;
xv.
the right to nationality;
xvi.
the right to participate equally in the conduct of public affairs and in public service in one’s country, including decision-making;
xvii.
the right to use all places and services intended for public use, such as modes of transportation, hotels, restaurants, bars, cafes, sports facilities, theaters, social clubs open to the public, and parks;
xviii.
the right to marry, to choose one’s spouse and to live in a family or society; 
xix.
the right to education, geared to full development of one’s personality and human dignity and to strengthen respect for human rights, for nondiscrimination, for ideological pluralism, for the fundamental freedoms, and for justice and peace;
xx.
the right to enjoy the benefits of culture;
xxi.
the right to health, which includes universal and equal access to public health systems to promote, protect and restore health; 
xxii.
the right to social security and to social services;
xxiii.
the right to work, to freely choose one’s work, to fair and satisfactory working conditions, to unemployment protection, to equal pay for equal work and to fair and satisfactory remuneration;
xxiv.
the right to a healthy environment;
xxv.
the right to housing;
xxvi.
the right to food, and
xxvii. the right to the special protective measures that minors and the elderly require from their family, society and the State.]

BRAZIL is conducting the necessary consultations for the presentation, in due course, of new language for this paragraph.

Article 5

Every human being may freely and fully exercise his or her civil, political, economic, social and cultural rights and shall have full protection of the rights recognized in [international and regional human rights instruments.] {ARGENTINA: Consider, in the same sense as it will be interpreted in the preceding article, “instruments applicable or in force.”}   The States recognize that racism, discrimination and intolerance impair or prevent the full exercise of those rights.

CHAPTER IV
The Duties of States
Article 6

The States Parties condemn any and all acts and manifestations of racism, discrimination  and intolerance, and undertake to adopt, in accordance with their domestic legal systems, the provisions of this Convention, and applicable international provisions, policies aimed at preventing, punishing, and eradicating such practices by all appropriate means and without delay, and undertake to:

i.
refrain from engaging in actions that create situations of de jure and de facto discrimination;
ii.
protect individuals and groups against actions and practices of third parties that, because of the State’s action or omission, maintain or foster discriminatory situations;

iii. [IACHR: adopt and apply effective measures for the special protection of, and the promotion of equal opportunity and treatment for, persons belonging to groups traditionally subjected to discrimination in the political, economic, social, cultural, civil, or any other sphere;]

iv. [IACHR: adopt public measures or policies to protect the rights of individuals or groups subjected to discrimination, in any sphere of human affairs, whether public or private, so as to promote equitable conditions and equal opportunities and combat discrimination in all its manifestations, whether individual, social [structural,] or institutional]
[IACHR (Proposed iv.bis for compatibility with 2.1.c): adopt public measures or policies promoting the inclusion or integration and appropriate progress of persons and groups requiring protection in order to guarantee that, on an equal footing, they may enjoy or exercise human rights and fundamental freedoms, as long as such measures or policies do not lead to the maintenance of separate rights for different groups and are not continued once their purposes have been fulfilled.] {ARGENTINA proposed an alternative to this wording in Article 2.1.c}

v.
[encourage the adoption, in the private sphere, of the measures or policies mentioned in subparagraphs ‘iii’ and ‘iv’];
vi.
[discontinue the adoption of the public policies or measures mentioned in subparagraph ‘iv’ as soon as their proposed objectives are accomplished;]


CHAIR:  Paragraphs (v) and (vi) are closely linked to the preceding paragraphs and therefore linked to the change in wording of paragraphs (iii) and (iv).
vii.
promote the establishment of an independent national institution responsible for promoting and monitoring the application of this Convention, in accordance with the Principles relating to the status and functioning of national institutions for protection and promotion of human rights (“Paris Principles”), approved by the United Nations General Assembly in resolution 48/134, on December 20, 1993;
viii.
promote international cooperation to exchange ideas and experiences and to execute programs aimed at protecting individuals and groups against racism, discrimination and intolerance;
ix.
incorporate the gender perspective into all public anti-racism, anti-discrimination, and anti-intolerance policies, while fostering the adoption of this perspective in the private sector;
x.
collect, compile, and disseminate data and statistics on the situation of groups that are victims of racism, discrimination and intolerance, providing information on the composition of their populations broken down by race, color, ethnic origin, nationality, gender, age, and other factors, as appropriate, in order to make it possible, inter alia, to develop and assess policies and programs in the field of human rights, especially as regards combating racism and all forms of discrimination and intolerance;
xi.
enact legislation and adopt educational programs that help to eradicate racism, discrimination, and intolerance and that promote social inclusion of all individuals;
xii.
[ODI:  Adopt measures or policies on the treatment of victims of racism, discrimination, and intolerance to guarantee access to the justice system, due process, judicial redress, and fair compensation]
xiii.
adopt the necessary legislative and administrative measures to ensure that, in non-criminal legal actions alleging acts of racism, discrimination, and intolerance, the burden of proof will be reversed and the defendants will have to show that procedures and practices have been adopted that ensure nondiscriminatory treatment that is the same and equal in law and in right [isonomic]; 
xiv.
adapt national procedures to more readily and effectively shed light on cases of racism, discrimination and intolerance, while preventing unwarranted delays in administrative and judicial proceedings and ensuring effective public responses;
xv.
[ODI: treat as an aggravating circumstance of a crime its commission for reasons of racism, discrimination, or intolerance, as defined in this Convention];
xvi.
enact legislation defining hate crimes as crimes committed with an animus or motive based on any of the criteria listed in Article 1.2.a or similar forms of discrimination, and establish criminal and civil penalties for such crimes;

xvii. [IACHR: ensure that law and practice relating to naturalization or assumption of citizenship are nondiscriminatory]

xviii. [IACHR: ensure equal exercise of citizenship rights, without discrimination for reasons of race, color, or national or ethnic background or origin]  
xxi.
fully protect the universally recognized human rights of migrant workers and their families, especially women and children, regardless of their legal status, treating them with humanity, especially with regard to assistance and protection;
xxii. adopt all measures necessary to ensure that victims of internal forced displacement who suffer extreme forms of discrimination and intolerance will enjoy their human rights as equals and without discrimination, and be fully integrated into society and participate in its political, economic, social and cultural life;
xxiii. adopt all measures necessary to [CHILE: promote and protect the equality of indigenous peoples] [ensure that indigenous peoples enjoy their human rights, as equals and without discrimination,] including full participation [MEXICO:  free, and informed participation in all areas of society, with their prior consent, in matters that affect their interests] [ARGENTINA: in matters that directly affect their interests] [PERU: in those areas of society that affect or concern their interests);
[BRAZIL:  “…to adopt all necessary measures to ensure the full enjoyment by indigenous peoples of their rights, on the basis of equality and non discrimination, including their full and free participation in all areas of society, in particular in matters affecting or concerning their interests…” ](Article 94 of “The Santiago Proposal” at the Regional Conference of the Americas, held in Santiago, Chile, from December 5 to 7, 2000.)


[CANADA: adopt all measures necessary, including free and informed participation in all areas of society regarding matters that affect or concern rights, to ensure that indigenous peoples enjoy their human rights, as equals and without discrimination];

xxiv.
Adopt all measures necessary to ensure that persons of African descent will be able to enjoy their human rights as equals and without discrimination [VENEZUELA: the human rights of persons of African descent, as equals and without discrimination, in all areas of society] and to guarantee [URUGUAY: facilitate] that they participate in all political, economic, social, and cultural facets of society;
[BRAZIL: the same rationale as for the foregoing paragraph, this time citing Article 104 of “The Santiago Proposal” … “to facilitate the participation of people of African descent in all political, economic, social and cultural aspects of society.”]

* NOTE: The phrasing for these last two articles will be similar.

xxv.
take measures to combat contemporary forms of racism, with emphasis on, among other manifestations, racism in sports, in the media, in advertising [CHILE prefers “publicidad” to “propaganda” in the Spanish text] and on the Internet;


BRAZIL: will propose different wording for this text

xxv. systematically produce [CANADA: encourage the development of] vital statistics and epidemiological studies of morbimortality from genetically transmitted illnesses either caused or exacerbated by the living conditions of specific ethnic or racial groups;

[COSTA RICA: Requests explanation of the concepts “vital statistics and epidemiological studies of morbimortality.”] [BRAZIL: Is committed to carrying out consultations on this subject.]

xxvii.
encourage research into illnesses prevalent in specific ethnic or racial populations or groups and develop education, health and public awareness programs that promote their prevention and proper treatment;
xxviii.
take measures aimed at ensuring everyone a healthy environment, including measures to reduce or eliminate industrial or other forms of pollution that have a disproportionate effect on certain communities or groups, and to restore contaminated sites or adjacent areas in which those individuals, communities or groups live;
xxix.
move and resettle those individuals and groups referred to in the preceding subparagraph on a voluntarily basis and only after consulting them and when no other practical alternative exists that can ensure their well-being and health;
xxx.
protect the existence and ethnic, cultural, religious, and linguistic identity of minorities [MEXICO: persons of African descent and indigenous peoples] [CANADA: when appropriate] and take appropriate measures to promote that identity; and 
xxxi. [revoke any legislative provision and amend any provision or administrative practice that could be incompatible with the actions, initiatives, measures, policies, or programs mentioned in this Convention].

PERU: Suggests establishing a timeframe in which such legislative adaptation should take place.

COSTA RICA: Suggests rewording this paragraph because, in its view, the paragraph presumes the existence of administrative practices or provisions that are incompatible with the precepts of the preliminary draft.

[IACHR:  Suggests adopting the wording of Article 2.f of the Convention on the Elimination of All Forms of Discrimination against Women, which reads:  To take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices which constitute discrimination against women.] 
CHAPTER V
Mechanisms for Protection

CANADA: Expresses concern over the various protection mechanisms proposed in Chapter V of the preliminary draft.  The main concern is the creation of another obligation to provide periodic reports every two years.  The delegation doubts this new obligation would yield any additional value above that already provided by the reporting mechanism foreseen in the International Convention on the Elimination of All Forms of Racial Discrimination (CERD).  The Canadian delegation also expresses concern over the numerous mechanisms proposed, inter alia, the system of individual petitions, on-site investigations, petitions between states, etc.  Its opinion is that the implementation of numerous protection mechanisms will overtax the operations and budget of the already backlogged organs of the system.  Consequently, the delegation requests the legal opinion of the Office of International Law and the IACHR on their capacity to fulfill the mandates given them in this chapter. 

ARGENTINA: States that Chapter V of the preliminary draft merely makes a series of unnecessary references to other instruments.  Suggests, therefore, not rewriting the provisions already in place in other treaties but, instead, drafting a single article assigning to the IACHR and the Court, when appropriate, the competence to assess compliance with the obligations set forth in the preliminary draft, for which mechanisms are already in place, and proceeding simply to list them in Article 7.  As for periodic reports, the delegation of Argentina agreed with what Canada said concerning the benefit to be afforded by this mechanism when 32 of the 34 OAS member states must submit their reports to the committee that monitors their obligations under the CERD; consequently, the delegation suggested its deletion.  The delegation requested the IACHR’s opinion on the matter.

PERU: Recalled that in the Court-Commission dialogue there had been discussion of the budgetary difficulties facing those bodies and their excessive work load.  The delegation also expressed unease with the fact that not all countries had accepted the contentious jurisdiction of the Court.

COSTA RICA:  On the matter of communications between states, the delegation maintained that, if the preliminary draft were not to provide clear, precise rules, the delegation would be unable to support the adoption of the protection mechanism in question.

BRAZIL:  Economic considerations are important.  However, it is important not to lose sight of the region’s numerous human rights violations and the need for appropriate protection mechanisms to bring about proper implementation of the preliminary draft.  The delegation proposes lengthening the reporting period, from two years to four years.  It also proposes that such reports focus on specific objectives, inter alia, the UN Millennium Goals.

IACHR:  Since 2001, when there was discussion of adopting this Convention, the IACHR stated that any inter-American human rights instrument must be equipped with some protection mechanism and the monitoring function should be assigned to the Commission.  That has been the consistent position of the Commission over the past six years, despite its onerous budgetary constraints.  The Commission’s stance on this is due in part to the experience of other instruments of the system.  In the case of the Protocol of San Salvador, its monitoring mechanism has yet to be established, now eight years after its entry into force.  Similarly, the mutual evaluation mechanism foreseen in the Convention of Belém do Pará began to function two years ago, seven years after the Convention’s entry into force.  The Inter-Americana Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities entered into force in 2001, but its committee met for the first time only last month.  Consequently, it would be appropriate to assign to the IACHR the task of monitoring compliance with the Convention we are discussing today, since that would guarantee, if possible, the immediate activation of its protection mechanisms.  

In two fundamental ways, the protection mechanisms as proposed here do not duplicate what is in the CERD: 

1.
There is a difference in the scope of monitoring in the periodic reports under the CERD and the Inter-American Convention.  The U.N. Convention deals exclusively with racial discrimination, while the Inter-America Convention is more comprehensive;

2.
The mechanism provided for the review of periodic reports is broader than the one foreseen in the CERD.  The Inter-American Convention allows for public dialogue with the states, allows specialized organizations and NGOs to be invited to appear before the Commission, and provides that the findings will be submitted to the OAS General Assembly.  

The IACHR indicated that the similarities noted between Article 10 of the Inter-American Convention and Article 44 of the American Convention were intentional; the purpose was to reaffirm, expressly, the possibility of receiving individual petitions for all the states ratifying the draft Convention, so as to dispel any doubt on the matter.

As for the contentious jurisdiction of the Inter-American Court of Human Rights, something new in this Convention is that it specifies that any state, even those that have neither ratified the American Convention nor accepted the contentious jurisdiction of the Court, can place itself under the jurisdiction of the Court.  This creates a new treaty basis for establishing the Court’s contentious jurisdiction.

Finally, in response to the budgetary concerns of the monitoring bodies, Article 18 of the preliminary draft proposes that the OAS General Secretariat must provide the IACHR with all the support necessary to its fulfillment of the functions assigned.  In that sense, the Commission interprets Article 18 as a mandate to the General Secretariat to provide the necessary financial support for the fulfillment of these additional tasks. 

MEXICO: Suggested awaiting the written legal opinions of both the IACHR and the Office of International Law (OIL), requested by Canada, not only on the protection mechanisms and their willingness to accept new responsibilities but on Chapter V in its entirety, so as to proceed with discussion of that chapter.

OIL: Requested clarification of the Canadian delegation’s request, since Chapter V of the preliminary draft did not provide for the OIL’s involvement. The OIL’s role would be only as depository of inter-American treaties, as provided in Chapter VI, Article 20.

Article 7

To check on the progress made in complying with the obligations undertaken by the States Parties to this Convention, the Inter-American Commission on Human Rights and, as appropriate, the Inter-American Court of Human Rights shall perform the functions stipulated. [ARGENTINA: Have a more general paragraph specifying the functions performed by the Court and Commission, within their areas of competence, under the instruments cited.]

Article 8
Periodic Reports

ARGENTINA: The periodic reporting mechanism in Article 8 involves a recapitulation of what is submitted in the UN system. This would be a “cut-and-paste” timewaster with no benefit. Without prejudice to the review of the treaty organizations and their mechanisms, it seems unreasonable to reissue here what 32 of the 34 OAS member states must present under the CERD. 

1.
The States Parties to this Convention undertake to present, in accordance with the provisions of this article, periodic reports regarding the measures taken to ensure proper respect for the rights herein recognized and to comply with the obligations undertaken.  Specifically, the States Parties pledge to report to the Commission any legislative, judicial, administrative, and other measures they have adopted in application of this Convention and aimed at preventing, eradicating, and punishing racial discrimination and other forms of discrimination and intolerance, to assist any person who is the victim of discrimination, and on the difficulties encountered in applying those measures and the factors contributing to racial and other forms of discrimination and intolerance.

2.
All reports shall be filed with the Commission, which shall examine them in accordance with the terms of this article. 

3.
The States Parties undertake to present a report to the Commission:

a.
within one year from the date on which this Convention enters into force for the respective State Party;
b.
thereafter, every two years and whenever the Commission so requests;
c.
the Commission may forward copies of the reports or pertinent parts thereof to the specialized organizations of the inter-American system of which the States Parties to this Convention are members if the report or parts thereof bear upon issues within the purview of those agencies and entities, as set forth in the instruments establishing them.
4.
The specialized organizations of the inter-American system may present observations to the Commission concerning the reports submitted by the States Parties on the matter of compliance with the provisions of this Convention in their respective areas of activity.

5.
The Commission shall examine the reports according to the standards that it adopts for that purpose.  The Commission may receive and analyze information coming from any reliable source.  It may call special hearings to examine the progress made in applying the Convention and to exchange experiences with the respective State Party.

6.
The Commission may invite representatives of other specialized organizations to be present and be heard at hearings where issues within their area of competence are examined.  It may also invite nongovernmental organizations to be present and to be heard at the hearings.

7.
Upon completion of its examination of a State Party’s report, the Commission shall prepare a report that will include information on the measures that the State Party has adopted in application of this Convention, the progress made toward eliminating all forms of discrimination, the circumstances or difficulties encountered for the Convention’s implementation, and the Commission’s own conclusions, observations and recommendations regarding compliance with the Convention.

8.
The Commission shall transmit its reports and the general comments that it deems appropriate to the States Parties.  The Commission shall also transmit them to the General Assembly and to the inter-American specialized organizations.

9.
Once they have been transmitted to the General Assembly, the Commission may make public the reports and observations referred to in subparagraphs 7 and 8 of this article.

Article 9
Annual and Special Reports of the Commission

1.
Within the boundaries of its authorities, in its annual report the Commission shall endeavor to analyze the situation prevailing in the States Parties with regard to the prevention and suppression of racial discrimination and other forms of discrimination and intolerance.

2.
It may also prepare special reports on all the States Parties or on a specific State Party, on any issue relevant to this Convention.

ARGENTINA:  Under Articles 41.d and 42 of the American Convention, the IACHR already has the functions envisioned in Article 9. 

Article 10
System of individual petitions
Any person, group of persons or nongovernmental entity legally recognized in one or more member states of the Organization may file petitions with the Commission containing denunciations or complaints of violation of this Convention by a State Party.  The Commission shall consider them in accordance with the procedural standards and requirements for filing and examining petitions provided for in the American Convention on Human Rights and in the Commission’s Statutes and Rules of Procedure, as appropriate.

ARGENTINA:  Article 10 is a rewriting of Article 44 of the American Convention.  The same is true of Articles 11, 12, 13, 14, and 15.  Therefore, the provision envisioned for Article 7 amply covers these items.

Article 11
Investigation in loco
In cases that the Inter-American Commission on Human Rights considers to be serious and urgent violations of this Convention, it may conduct an investigation in situ in the State in whose territory such acts are alleged to be practiced.  It shall request, and the State in question shall provide, all necessary facilities to conduct that investigation.

Article 12
Inter-State Complaints
1.
Any State Party may, when it deposits its instrument of ratification of or adherence to this Convention or at any time thereafter, file the declaration referred to in Article 45 of the American Convention on Human Rights, in which it recognizes the competence of the Commission to receive and examine communications in which a State Party alleges that another State Party has committed a violation of the rights set forth in this Convention.

2.
Declarations shall be deposited with the General Secretariat of the Organization of American States, which shall transmit copies thereof to the member states of the Organization.

Article 13
Jurisdiction of the Inter-American Court of Human Rights
1.
In accordance with Articles 51, 61 and related articles of the American Convention on Human Rights, either the Commission or the State Party may submit a matter to the Inter-American Court of Human Rights for consideration, provided the State has made the declaration to which Article 62 of the American Convention on Human Rights refers.

2.
Any State Party that has not made the declaration to which Article 62 of the American Convention on Human Rights refers may, when it deposits its instrument of ratification or adherence to this Convention or at any time thereafter, declare that it recognizes as binding, ipso facto, and not requiring special agreement, the jurisdiction of the Court on all matters relating to the interpretation or application of this Convention.

3.
Such declaration may be made unconditionally, on the condition of reciprocity, for a specified period, or for specific cases.  It shall be presented to the Secretary General of the Organization, who shall transmit copies thereof to the other member states of the Organization and to the Secretary of the Court.

Article 14
Advisory Opinions
The States Parties to this Convention and the Commission may consult the Inter-American Court of Human Rights regarding the interpretation of this Convention.

Article 15
Consultations and Technical Cooperation
The States Parties may consult the Commission on questions related to the effective application of this Convention.  They may also request the Commission’s advisory assistance and technical cooperation to ensure effective application of any provision of this Convention.  The Commission will, to the extent that it is able, provide the States Parties with the requested advisory services and assistance.

Article 16
Early warning measures and emergency procedures
1.
The Inter-American Commission on Human Rights and the Inter-American Court of Human Rights may, pursuant to Article 62 of the American Convention on Human Rights, adopt early warning measures and emergency procedures to prevent serious violations of this Convention.

2.
The purpose of the early warning measures shall be to prevent existing cases of racism, discrimination, and intolerance from becoming full-blown conflicts or widespread acts of violence against any individual or group for any of the conditions stipulated in Article 1.2 of this Convention, or the crime of genocide.

3.
The purpose of the emergency procedures shall be to respond to circumstances that require the immediate attention of the Commission and the Court in order to prevent or contain serious violations of this Convention.

ARGENTINA:  Article 16 refers to an early warning mechanism, even though it refers to Article 62 [TR: Article 63] of the American Convention, which empowers the IACHR to request the Inter-American Court of Human Rights to take provisional measures on the Commission’s initiative through an incidental procedure.

Article 17
This Convention shall not limit the provisions of the American Convention on Human Rights, other conventions on the subject, or the Statutes and Rules of Procedure of the Inter-American Commission on Human Rights with respect to the principle of equality and nondiscrimination, including its authority to request the adoption of precautionary measures and to conduct in situ visits to the member states of the Organization of American States.

Article 18
In accordance with the rules governing its functioning and its autonomy, the Commission shall consider the creation of a more appropriate working mechanism to exercise the functions and authorities established in this Convention.  The Secretary General shall provide the Commission with the support needed to discharge the functions established in this Convention.]

CHAPTER VI
General Provisions
Article 19
Interpretation
1.
No provision of this Convention shall be interpreted as restricting or limiting a domestic law of any State Party that affords protections and guarantees equal to or greater than those established in this Convention.

2.
Nothing in this Convention shall be interpreted as restricting or limiting the American Convention on Human Rights or any other international convention on the subject that affords equal or greater protections in this area.

Article 20
Depository
The original instrument of this Convention, whose English, French, Portuguese, and Spanish texts are equally authentic, shall be deposited with the General Secretariat of the Organization of American States.

Article 21
Signature and ratification

1.
This Convention is open to signature by all the member states of the Organization of American States.
2.
This Convention is subject to ratification by the OAS member states, in accordance with the procedures set forth in their constitutions.  The instruments of ratification shall be deposited with the General Secretariat of the Organization of American States.

Article 22
Entry into force
1.
This Convention shall enter into force on the thirtieth day following the date on which the second instrument of ratification of the Convention is deposited with the General Secretariat of the Organization of American States.

2.
For each State that ratifies the Convention after the second instrument of ratification has been deposited, the Convention shall enter into force on the thirtieth day following deposit by that State of the corresponding instrument.

Article 23
Amendments
1.
Any State Party may make proposals for amendment of this Convention. Said proposals shall be submitted to the General Secretariat of the OAS for dissemination to the States Parties.
2.
Amendments shall enter into force for the States ratifying them on the date when two thirds of the States Parties have deposited their instruments of ratification.  They shall enter into force for the other State Parties on the date on which they deposit their respective instruments of ratification.

Article 24
Reservations
The States may enter reservations to this Convention when signing or ratifying it, provided that such reservations are not incompatible with the aim and purpose of the Convention and relate to one or more specific provisions thereof.

Article 25
Denunciation
This Convention shall remain in force indefinitely, but any State Party may denounce it.  The instrument of denunciation shall be deposited with the General Secretariat of the Organization of American States.  The Convention shall cease to have force and effect for the denouncing State one year after the date of deposit of the instrument of denunciation, and shall remain in force for the other States Parties.  Such denunciation shall not exempt the State Party from the obligations imposed upon it under this Convention in respect of any action or omission prior to the date on which the denunciation takes effect.

Article 26
Additional Protocols
Any State Party and the Commission may submit proposed protocols additional to this Convention for the General Assembly to consider with a view to gradually including other rights within its system of protection.  Each protocol shall determine the manner of its entry into force and shall be applied only among the States Parties to it.
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I. Background

Resolution AG/RES. 2234 (XXXVI-O/06) was adopted at the thirty-sixth regular session of the General Assembly of the OAS.  Through it, the Organization again reaffirmed that the adoption of the American Declaration on the Rights of Indigenous Peoples remains a priority for the OAS, emphasizing the importance of full and effective participation by the indigenous peoples in preparing the Draft Declaration.

The General Assembly congratulated the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples on having completed the review of Sections I through VI of the Chair’s Consolidated Text and urged it to make every effort to reach consensus on the pending texts of the Draft Declaration. 

In the aforementioned resolution, the General Assembly also renewed the mandate of the Working Group so as to complete the drafting of the Declaration, on the basis of the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” and emphasizing consideration of the proposals of member states and indigenous peoples’ representatives.

To that end, the General Assembly requested the Permanent Council to instruct the Working Group to hold up to three meetings of negotiations of up to five days each, between July 2006 and April 2007, at least one of which should be held at OAS headquarters.  Emphasis was also placed on the need to reach compromise solutions that are attentive to the most pressing concerns of the indigenous peoples and to the needs of all member states, in the preparation of the Draft Declaration.

In the above-cited resolution the General Assembly thanked the governments that have held consultations with their indigenous peoples on the Draft Declaration under negotiation in the framework of the OAS and invited other governments to continue such consultations.

II. The activities of the working group

A. Election of the Chair of the Working Group

On August 31, 2006, the Committee on Juridical and Political Affairs of the Permanent Council reelected Ambassador Juan León Alvarado, Alternate Representative of Guatemala to the OAS, as Chair of the Working Group.

One January 17, 2007, the chair informed the Working Group that his government had decided to appoint him Ambassador to the Government of Ecuador, so he would have to leave the Organization’s headquarters in March.  He added, however, that, given his government’s and his own commitment to preparing the document being drawn up by the Working Group, if the Group so agreed, his government would maintain his appointment to the OAS in order to enable him to continue chairing the Working Group until the next regular session of the General Assembly in June.

The Working Group expressed its thanks to the Government of Guatemala and to the Chair for his commitment and dedication to the work entrusted to the Group.

In thanking the Working Group for its support, the Chair said that both he and his government could entertain the possibility of continuing to chair the Group even after the General Assembly session, if the members of the Group considered that useful, and that, if that were the case, his participation would not entail any further burden on the financial resources available for the Group’s activities.

B. Election of the Vice Chair of the Working Group

On September 8, 2006, the Working Group elected by acclamation, to serve as its Vice Chairs, Ms. Ana Peña Doig, Alternate Representative of Peru to the OAS, and the Chargée d’Affaires of the Permanent Mission of Bolivia to the OAS, Ms. Patricia Bozo de Durán.

On January 17, 2007, prior to the conclusion of the terms in office of the aforementioned representatives, the Working Group elected by acclamation Ambassador Jorge Reynaldo Cuadros Anaya, Permanent Representative of Bolivia, and Counselor Efraín Baus Palacios, Alternate Representative of Ecuador, to serve as its vice chairs to complete the term in question.

C.
Organizational arrangements

The Chair of the Working Group placed before the Group for its consideration a draft schedule of activities for the 2006-2007 term, which received the support of the majority of the delegations.

A number of delegations expressed their agreement with the proposed dates for holding the Ninth and Tenth Meetings of Negotiations in the Quest for Points of Consensus, scheduled for the months of January and March 2007.

The Chair of the Working Group transmitted a request from the Indigenous Peoples' Caucus of the Americas that the Eighth Meeting of Negotiations in the Quest for Points of Consensus be scheduled for the first week of December 2006, in order to await the decisions to be taken by the UN General Assembly on the Draft Declaration approved by the UN Commission on Human Rights.

The proposed schedule of activities included all the necessary steps for fulfilling the tasks assigned by the General Assembly.  These included regular meetings and meetings of negotiations in the quest for points of consensus.  It also provided all the necessary information on tasks and topics to be taken up by the Working Group in a complementary fashion.

The schedule was adopted on the understanding that it was a draft that could be amended so as to enable the group to pursue its activities as efficiently and flexibly as possible.  Most delegations agreed to treat the schedule of activities as the Chair’s guidelines for scheduling possible dates for the main activities entrusted to the Working Group.

D. Meetings of the Working Group

The Working Group held nine regular meetings during the 2006-2007 term; of these, three were held in the second half of 2006 (September 8, October 10, and November 9) and six in the first half of 2007 (January 17, February 22, March 6, and May 8, 11, and 16).  In addition, three meetings of negotiations in the quest for points of consensus were held between December 2006 and April 2007.  The Eighth Meeting of Negotiations in the Quest for Points of Consensus was held on December 4 to 8, 2007, and the Ninth Meeting of Negotiations in the Quest for Points of Consensus was held on January 22 to 26, 2007; both at the headquarters of the Organization in Washington, D.C.  The Tenth Meeting of Negotiations in the Quest for Points of Consensus was held on April 23 to 27, 2007, in La Paz, Bolivia.

On November 9, 2006, the Working Group adopted a Methodology for Promptly Concluding the Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples.  The methodology, the negotiations for which took up a good deal of the delegations’ time, proved very useful for organizing the handling of the various draft texts put forward.

In February and March 2007, the Vice Chair, Ambassador Reinaldo Cuadros held informal consultations to review the problems delaying the signing of the American Declaration on the Rights of Indigenous Peoples.

On March 26, 2007, the Chair of the Working Group presented the draft resolution, “American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.293/07) to the Working Group.  The draft was the subject of careful examination and is attached to this report, which will be considered by the Committee on Juridical and Political Affairs and transmitted to the Permanent Council for the consideration of the General Assembly at its thirty-seventh regular session to be held in Panama City, in June 2007.

III. EIGHTH Meeting of Negotiations in the Quest for Points of Consensus

The Eighth Meeting of Negotiations in the Quest for Points of Consensus was held on December 14 to 18, 2006, at the headquarters of the Organization of American States in Washington, D.C., under the leadership of the Working Group Chair. The Chair published a report on the meeting, which is contained in document GT/DADIN/doc.281/07.  The results of the Meetings of Negotiations in the Quest for Points of Consensus are also provided in document GT/DADIN/doc.278/06 in Spanish, and GT/DADIN/doc.278/06 corr. 1 in English.

IV. NINTH MEETING OF NEGOTIATIONS IN THE QUEST FOR POINTS OF CONSENSUS

The Ninth Meeting of Negotiations in the Quest for Points of Consensus was held on January 22 to 26, 2007 at the headquarters of the Organization of American States in Washington, D.C., under the leadership of the Working Group Chair.  The report of the Chair on this meeting was published as document GT/DADIN/doc.285/07, and the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” is contained in document GT/DADIN/doc.283/07 corr. 1.

V. TENTH MEETING OF NEGOTIATIONS IN THE QUEST FOR POINTS OF CONSENSUS

The Tenth Meeting of Negotiations in the Quest for Points of Consensus was held on April 23 to 27, 2007, in La Paz, Bolivia, under the leadership of the Working Group Chair.  The report of the Chair on this meeting was published as document GT/DADIN/doc.304/07, and the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” is contained in document GT/DADIN/doc.301/07. 

VI. DRAFT GENERAL ASSEMBLY RESOLUTION “American Declaration on the Rights of Indigenous Peoples”

The Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples considered the draft resolution presented by the Chair at the meetings held on May 8, 11, and 16.  The draft resolution appended to this report, in its present state, is the result of the negotiations of the working group and is submitted to the CAJP for its approval.

VII. SITUATION OF THE SPECIFIC FUND

The Chair of the Working Group extends his special thanks to all of the governments of the OAS member states and observer countries that have enabled the full and effective participation of indigenous peoples’ representatives in the 2006-2007 period.

The Working Group Chair is deeply grateful to Mexico, France, Italy, Canada, Bolivia, and Nicaragua for their contributions to the Specific Fund.  He is also grateful to the Government of Canada, the Swiss Agency for Cooperation and Development (COSUDE), the Spanish International Cooperation Agency (AECI), and the Danish International Development Agency (DANIDA), which covered the costs of lodging, meals, transportation, and medical insurance for indigenous peoples’ representatives at the Tenth Meeting of Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the American Declaration on the Rights of Indigenous Peoples, as well as the cost of interpretation services for the Indigenous Peoples Caucus, which was held in La Paz, Bolivia.  It should be noted that the Summits Department was not responsible for the funds for the indigenous peoples’ representatives at the Tenth Meeting of Negotiations.

The fact that member states have invited the Working Group to hold its negotiation meetings in their territories has greatly contributed to the ample participation by indigenous peoples’ representatives from different parts of the Hemisphere.  The interest expressed by various governments in hosting upcoming negotiation meetings is therefore greatly appreciated. 

The Working Group Chair is confident that the 2007-2008 term will see increased contributions by all countries to the Specific Fund, so as to continue strengthening effective and broad participation by indigenous peoples.

VIII. ACKNOWLEDGEMENTS

The Chair of the Working Group places on record his recognition of the interest in arriving at a consensus and the efforts to do so, the positive contributions to the dialogue, and the constant support for all the Working Group’s events shown by the Vice Chairs of the Group, Ambassador Reinaldo Cuadros, Permanent Representative of Bolivia; Ms. Ana Peña, who served as Alternate Representative of Peru; Ms. Patricia Bozo de Durán, Chargée d’Affaires of the Permanent Mission of Bolivia to the OAS; and Mr. Efraín Baus, Alternate Representative of Ecuador, the distinguished delegates of the member states, and the indigenous peoples' representatives.

Ambassador Juan León Alvarado

Chair of the Working Group to Prepare the

Draft American Declaration on the Rights of Indigenous Peoples

Alternate Representative of Guatemala
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Original: Spanish


Working Group to Prepare the
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Rights of Indigenous Peoples
DRAFT RESOLUTION

AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES

(Agreed by the Working Group on May 16, 2007)

DRAFT RESOLUTION

AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES

(Presented by the Chair)

THE GENERAL ASSEMBLY,

RECALLING its resolutions AG/RES. 1022 (XIX-O/89), AG/RES. 1479 (XXVII-O/97), AG/RES. 1549 (XXVIII-O/98), AG/RES. 1610 (XXIX-O/99), AG/RES. 1708 (XXX-O/00), AG/RES. 1780 (XXXI-O/01), AG/RES. 1851 (XXXII-O/02), AG/RES. 1919 (XXXIII-O/03), AG/RES. 2029 (XXXIV-O/04), and AG/RES. 2073 (XXXV-O/05) and AG/RES. 2234 (XXXVI-O/06); and

HAVING SEEN the report of the Chair of the Working Group on the activities carried out in 2006 and 2007 (GT/DADIN/doc…) and the holding of the Eighth, Ninth, and Tenth Meetings of Negotiations in the Quest for Points of Consensus, 

RESOLVES:

1. To reaffirm that the adoption of the American Declaration on the Rights of Indigenous Peoples remains a priority for the Organization of American States (OAS), emphasizing the importance of full and effective participation by the indigenous peoples in preparing the Draft Declaration.
/
2.
To renew the mandate of the Working Group to continue holding its meetings of negotiations in the quest for points of consensus, so as to complete the drafting of the Declaration, on the basis of the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc. 301/07) and taking into account the “Compendium of Proposals of Negotiations in the Quest for Points of Consensus held by the Working Group GT/DADIN/doc.255/06 rev. 2 and add.1) and other pertinent documents of the Working Group.
/

3. To request the Permanent Council to instruct the Working Group to:

a. Hold a special two-day meeting at OAS headquarters between September and October, 2007 and before scheduling the Eleventh Meeting of Negotiations in the Quest for points of Consensus, in order to engage in a process of reflection regarding the Draft American Declaration on the Rights of Indigenous Peoples. The outcomes and recommendations of the two-day meeting of the Working Group will be presented the following day to a special meeting of the Permanent Council by the Chair of the Working Group and the Leaders of the Indigenous Peoples’ Caucus. The Permanent Council will consider those recommendations on how to strengthen the negotiation process in the presence of representatives of the indigenous peoples.
/
b. Hold up to three meetings of negotiations of up to five days each, between October 2007 and March 2008, at least one of which shall be held at OAS headquarters;

c. Continue to take the appropriate measures to ensure continuing transparency of, and effective participation by representatives of indigenous peoples in, the negotiation meetings in the quest for points of consensus; and

d. Emphasize the need to reach compromise solutions that are attentive to the most pressing concerns of the indigenous peoples and to the needs of all member states, in the preparation of the Draft Declaration.

4.
To request the Selection Board of the Specific Fund to continue to work according to the principles established in resolution CP/RES. 873 (1459/04), “Amendments to the Specific Fund to Support the Preparation of the American Declaration on the Rights of Indigenous Peoples,” so as to ensure greater transparency, and to provide more information in its report on the specific reason(s) for choosing each beneficiary.  The assessments must be detailed and specific.

5.
To thank Government and people of Bolivia for the successful organization of the Tenth Meeting of Negotiations in the Quest for Points of Consensus.

6. To request the Inter-American Commission on Human Rights, its Special Rapporteurship on the Rights of Indigenous Peoples, the Summits Secretariat, the Office of International Law of the Department of International Legal Affairs of the General Secretariat of the Organization, and the Secretary General to continue to lend their valuable support to the process of drafting the American Declaration on the Rights of Indigenous Peoples; and to thank them for their ongoing contributions to that process.

7. To request the Permanent Council to follow up on this resolution, which will be implemented within the resources allocated in the program-budget of the Organization and other resources, and to present a report on its implementation to the General Assembly at its thirty-eighth regular session.
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For the “Equality, Dignity, and Participation” of Persons with Disabilities

REPORT OF THE CHAIR OF THE WORKING GROUP TO PREPARE A PROGRAM
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REPORT OF THE CHAIR OF THE WORKING GROUP TO PREPARE A PROGRAM

OF ACTION FOR THE DECADE OF THE AMERICAS FOR THE RIGHTS

AND DIGNITY OF PERSONS WITH DISABILITIES (2006-2016)

1. I am pleased to present to this Committee on Juridical and Political Affairs for its consideration the draft resolution entitled "Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016).”  In this document, the General Assembly would resolve to adopt the Program of Action attached thereto, which was the outcome of a process involving 10 formal and three informal meetings held since January 25, 2007.  The Program of Action consists of a preamble and five parts:  a Vision Statement, a Mission Statement, Objectives, Specific Measures, and Strategies.  Its essential objective is to serve as a guide for member states in formulating their public policies, adopting their domestic measures, and cooperation.

2. I wish to emphasize that the draft submitted to this Committee provides for the establishment of a technical secretariat that would have responsibility for follow-up of the Program’s objectives and measures.  Its nature and other aspects will be presented to this Committee for its consideration during the third quarter of this year.  I wish to bring it to your attention, Mr. Chair, that the Permanent Mission of Panama to the OAS has presented note PANA-OEA-3-151-07, dated March 13, 2007, which reiterated the interest of the Panamanian government in establishing, within the framework of the Program of Action, a Secretariat for the Decade, headquartered in the Republic of Panama, to support, coordinate, and follow up on the Program’s objectives and specific measures.

3. The following background, Mr. Chair, should be borne in mind:

a.
The General Assembly, at its regular session held in Santo Domingo in 2006, declared the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016), with the theme:  "Equality, Dignity, and Participation.”  The objectives established in said initiative may be summarized as follows:

i. Recognition and full exercise of the rights and dignity of persons with disabilities without discrimination and on an equal basis with others.

ii. The undertaking by member states of programs, plans, and measures to bring about the inclusion of, equal opportunities for, and full participation by persons with disabilities in all aspects of society.

iii. The promotion by member states of effective measures to prevent new disabilities; and to provide persons with disabilities with access to rehabilitation services and programs.
b. The regular session of the General Assembly held in Santo Domingo instructed that a working group be established, in the framework of this Committee, to prepare a Program of Action for the Decade.  Said group, established on August 31, 2006, began its activities under the chairmanship of Peru, with Costa Rica as Vice Chair.  Its efforts were productive, taking up the challenge initially posed and taking as the base text a draft presented by Peru.  Subsequently, an interesting compilation of information on the topic was developed that incorporated the inputs of states, civil society organizations, and other regional and international organizations.

c. The Chair, held by Peru, convened a special meeting of the Committee, held on December 12, 2006.  Civil society organizations, especially those specializing in this area, and international organizations such as PAHO and the ILO, participated in this exercise.

d.
The Office of International Law of the General Secretariat systematized the inputs received in a document entitled “Consolidated Text of the Preliminary Draft Program of Action – Decade of the Americas for Persons with Disabilities (2006-2016).”  Since January 25, 2007, this has served as the basis for deliberations.  That day, the member states entrusted me with the honor of chairing this Working Group.  On February 5, 2007, the Working Group elected Mr. David Quiroga, Alternate Representative of Chile to the OAS, as Vice Chair of this Working Group.  The Vice Chair and the Chair presented numerous draft proposals for negotiation with the aim of synthesizing and facilitating the working group.

It is significant, Mr. Chair, that this issue, pertaining to the dignity and rights of persons with disabilities, has been included on the hemispheric agenda.  The Working Group also took account of global and regional efforts, such as the recent adoption of the United Nations Convention and the implementation of the Committee for the Elimination of All Forms of Discrimination against Persons with Disabilities.  As Chair of this Group, it was my responsibility to attend the meeting held in Panama and to establish that, with regard to this special topic, there is a direct connection between the inter-American agenda, national agendas, and civil society.

I wish to recognize explicitly the Secretariat, Carolina Santa Maria, the Office of International Law, Mr. Dante Negro and Mr. Luís Toro, and Mr. David Quiroga for their work in advancing the Program of Action.

Lastly, I wish to thank each and every delegate who comprised this Working Group.  I hope it has been an enriching and highly positive negotiation experience, but I consider that it will be much more satisfactory if we strive to disseminate, promote, and work with a view to implementing this plan of action for the over 90 million persons with disabilities in this Hemisphere.

In consideration of the foregoing, I would like to request that, through your intervention, the Committee on Juridical and Political Affairs kindly approve the aforementioned draft resolution entitled “Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016).”
Thank you very much.

Marcela Matamoros Ramírez

Minister Counselor, Permanent Mission of Costa Rica

to the Organization of American States
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�.	The United States reserves on all references to the draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, because it believes the Working Group should not engage in negotiations on a new convention against racism.  As there is already a robust global treaty regime on this topic, most notably the International Convention on the Elimination of All Forms of Racial Discrimination to which some 170 countries are States Parties, a regional instrument is not necessary and runs the risk of creating inconsistencies with this global regime.  The United States believes that the Working Group should be more action-oriented in addressing the scourge of racism and discrimination.  For instance, the working group could analyze the forms and sources of racism and discrimination in the Hemisphere and identify practical steps that governments in the Americas might adopt to combat racism and other forms of discrimination, including best practices in the form of national legislation and enhanced implementation of existing international and national instruments. This would be aimed at bringing immediate and real-world protection against discrimination. 


�.	Paragraph agreed ad referendum of  Delegation of the United States.


�.	The United States Delegation reserves its position on this paragraph.


�.	The delegations of the United States and Mexico reserve their position on this paragraph.





