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I.

The 1999 Constitution

With the overwhelming victory of President Hugo Chávez Frías at the polls in 1999, Venezuela embarked on a process of change unprecedented in the nation’s history.  The Bolivarian Constitution, adopted by referendum that same year, foreshadowed a new direction for the country.

The new Constitution established a new concept of democracy:  participatory and proactive. It broadened the branches of national government by adding to the classic distribution of powers, a legacy of the French Revolution, the moral Branco, and the electoral branch. 

The Constitution broadened political and civil rights as well as economic, social, and cultural rights. It accorded constitutional rank to international human rights treaties concluded by the Republic. Beyond voting rights, it established freedom of association and participation. It recognized the right of indigenous peoples to their habitat and original rights to lands they occupy by ancestry and tradition. It guaranteed that education and health would be free of cost. It enshrined environmental rights, promoting sustainable development and the conservation of our planet.

The innovative Constitution of 1999 activated and gave primacy to the constituent authority and established four types of popular referenda: consultative, recall, approbatory, and abrogatory.  In no country in the world other than Venezuela has a referendum to recall a president of a republic been conducted. As we know, President Hugo Chávez Frías was reconfirmed with broad popular support.

These are some of the innovations, unequaled in our country’s constitutional history, contained in the 1999 Constitution.

II

Achievements of the Bolivarian Government and

Fulfillment of the Millennium Goals

International organizations like the UNDP, UNESCO, UNICEF, ECLAC, PAHO, and WHO have recognized the spectacular economic and social achievements made, in such a short time, by the Government of Hugo Chávez Frías.

Here are some of the data.

Venezuela’s economic growth rate is among the highest in the world. For example, from the last quarter of 2003 to the end of 2006–and during 13 consecutive quarters–the gross domestic product (GDP) grew at an average rate of 13.3%. This represents a record in our country’s economic history.
Our Government’s social policy, moreover, is geared toward ensuring universal human rights. In applying that policy, the Government acts with absolute determination.

In a space of eight years, Venezuela has doubled social investment, which rose from 8.2% of GDP in 1998, when Hugo Chávez Frías was elected president, to 15% in 2006.
The Bolivarian Government also abides by its international commitments.  The Millennium Goals and Objectives set by the United Nations in 2000 are being fulfilled with resounding success in Venezuela. Some of these goals have already been reached, despite their target date of 2015.
· The Bolivarian Government is devoted to fighting poverty and inequality. According to the National Institute of Statistics of Venezuela, in 1998 the poverty rate was 43.9%, the extreme poverty rate 17.1%. Beginning in 2004, poverty decreased, and by the second half of 2006 it had fallen to 30.4%. Extreme poverty dropped to 9.1%. The Bolivarian Government is making considerable progress in defeating poverty.
· According to the United Nations Development Programme (UNDP), the human development index rose to 0.69 in 1998 and to 0.88 in 2006.
· The unemployment rate, which in 1999 was 16.6%, dropped to 8.3% (nearly half) in June 2007.

· And there is a figure all Venezuelans must recall with patriotic pride: Venezuela was declared by UNESCO to be free of illiteracy in October 2005.
The Government headed by Hugo Chávez Frías believes, however, that these achievements are not sufficient. The challenge now facing our revolution is to enhance them by enabling our people to tap their creativity and their will to change.

III.

Why a Constitutional Amendment?

The 1999 Constitution laid the foundations for a new humanistic, solidarity-based model of society. Continuing and consolidating our people’s democratic achievements requires a constitutional amendment that meets the exigencies of this new phase in the Bolivarian Revolution.

Constitutions should reflect the historic changes that take place in societies. The renowned jurist Manuel García Pelayo, who served as a member of Spain’s Constitutional Tribunal, and who died in Caracas in 1991, proposed that: 
“The Constitution should be considered a dynamic structure, that is, the product of changing elements and, therefore, itself subject to change.”
Here we find instructive the wise words of our Liberator, Simón Bolívar.  At the installation ceremony of the Angostura Congress, on February 15, 1819, faced with the need to amend the Venezuelan Constitution, he asked himself:

“Does not “The Spirit of Laws” say that laws should be adapted to the people for whom they are framed?... that they should be in relation to the climate of each country, to the quality of its soil, to its situation and extent, to the principal occupation of the natives?’’
Inspired by these principles of constitutional law, and responding to the changes required by the transformations our country is now undergoing, the President of the Bolivarian Republic of Venezuela, Hugo Chávez Frías, under the powers conferred by Article 342 of our Magna Charta, presented to the National Assembly and the Venezuelan people, on August 15, 2007, a preliminary draft constitutional amendment.

IV.

Aspects of the Constitutional Amendment

The amendment proposes to change less than 10% of the articles of the Constitution, that is, 33 of its 350 articles.  It does not change the structure and fundamental principles of the existing Constitution.

For example, it leaves unchanged essential articles such as Article 2, in which Venezuela constitutes itself as a “Democratic and Social State of Law and Justice, which holds as superior values of its legal order and actions those of life, liberty, justice, equality, solidarity, democracy, social responsibility and, in general, the preeminence of human rights, ethics and political pluralism.’’
Nor does it change Article 6, which reads: “The government of the Bolivarian Republic of Venezuela and of the political organs comprising the same, is and shall always be democratic, participatory, elective, decentralized, alternative, responsible and pluralist, with revocable mandates.”

The amendment contains innovative proposals aimed at building Bolivarian socialism in Venezuela. President Hugo Chávez Frías has urged all sectors of the nation to discuss and debate the amendment fully.

The National Assembly, for its part, has created a Situation Room, which is gathering and cataloguing the opinions expressed by all sectors of national society.

The Assembly will approve, first, the draft amendment, which will be submitted to a popular referendum for final approval, as provided by Article 344 of the national Constitution.  Only the Venezuelan people, in the full exercise of their sovereignty, can approve the changes to the national Constitution.

Opposition spokespersons say that the constitutional amendment will narrow democratic freedoms.  I can assure you that there is no basis for that assertion. To the contrary, the amendment–and this is its true intent–will broaden the scope of freedom, equality, justice, and solidarity in Venezuela and pave the way for building a democratic, socialist society.

Those spokespersons, intent on perpetuating the immoral privileges of the few, want to prevent more power from being transferred to the people and prevent the people from exercising their rights fully. They are ready even to resort to violence to prevent it.

V.

THE NEW POLITICAL-TERRITORIAL STRUCTURE 

The amendment proposes that the national territory comprise, for territorial and political purposes, and in accordance with the new structure of power, a federal district containing the capital of the Republic; the states, the maritime regions; the federal territories; the federal municipalities; and the island districts.

The amendment establishes that: “The primary political unit of national territorial organization will be the city, understood as any population settlement within the municipality and consisting of geographic areas or zones called comunas.”  These comunas will be the geo-human cells of the territory and will comprise the communities, each of which will constitute the basic, indivisible spatial unit of the socialist state.


The amendment proposes an important and historic cultural change: all population settlements, regardless of geographic extent and population density, will have the status of cities. It proposes to create a democratic society of citizens, all of whom, without discrimination, will enjoy and own the rights to the city–a true innovation in constitutional terms.


At this point I want to mention something that should not go unnoticed.  The constitutional amendment develops and implements what was proposed in a report by the United Nations Development Programme (UNDP), in 2004, entitled “Democracy in Latin America: Towards a Citizens’ Democracy”
/
The report notes that “the trends in the area of social citizenship also give cause for deep concern and pose the most serious challenge to Latin American democracies, because the groups most frequently excluded from the full exercise of social citizenship are also the same ones that have limited participation in other aspects of citizenship.” 
The report, therefore, calls for the urgent implementation of a policy to generate democratic power, the objective of which is to achieve comprehensive citizenship. This is precisely the aim of the constitutional amendment presented by the leader of the Bolivarian Revolution, Commander Hugo Chávez Frías.

And we must emphasize that there is an unbreakable connection between democracy and the right to citizenship. This is why the UNDP report says that in order to develop democracy one must expand that right. The establishment of citizenship for all, proposed in the constitutional amendment, deepens democracy in Venezuela.
Elsewhere, the report maintains that sustainable poverty reduction requires that the poor have political power. That is exactly what has been happening in Venezuela since 1999. And it is precisely what President Hugo Chávez Frías intends in proposing the creation of a new branch of government:  the people’s branch.

The new structure of power proposed in the amendment does not involve a concentration of power. On the contrary, its essence is the growing transfer of power to the Venezuelan people, through community participation in national development projects.

VI

PRESIDENTIAL REELECTION


The constitutional amendment allows for continual presidential reelection and increases the presidential term of office from six years to seven.  The amendment does not provide for perpetual reelection of the president of the Republic, nor does it establish a president for life.  The president may be elected continually, as decided by the people in the exercise of universal, free, and transparent suffrage. 

It should be mentioned that the Venezuelan people have the right to recall any elected official, including the president of the Republic, if he/she does not meet their expectations.  The amendment does not change Article 72 of the Constitution, concerning the recall referendum, which establishes that “All magistrates and other offices filled by popular vote are subject to revocation.”
In other words, the permanence or non-permanence in office of an official depends on the sovereign decision of the Venezuelan people.

The proposal for continual reelection has given rise to broad debate and has led to biased interpretations at national and international levels.  It should be noted, in this regard, that continual reelection exists in the constitutions of 17 of the 27 countries of the European Union, namely, Germany, France, the United Kingdom, Spain, Portugal, Italy, Sweden, Belgium, Luxembourg, Denmark, the Netherlands, Cyprus, Slovenia, Latvia, Slovakia, Estonia, and Greece. And who would venture to call these countries antidemocratic because they have continual reelection?

The OAS Secretary General, Dr. José Miguel Insulza, has expressed his views in this regard.  Recently, on a Channel 13 television program in Chile, “Hora de infidentes,” he said that “democracy exists in Venezuela.”  Further, he recalled that presidential term limits were not established in the United States until 1948.  And it did not occur to anyone to characterize the political system in place in the United States at that time as a dictatorship.

The concept of continual election proposed in the constitutional amendment does not undermine the principle of rotation in power.  It is democratic for a person to remain in power as long as he/she goes through the electoral process.  Thus it is the people who, in a sovereign manner, elect and decide on their officials.

VII

ECONOMIC AND SOCIAL RIGHTS

The constitutional amendment recognizes and guarantees several types of property:  public, social, communal, citizen, collective, joint, and private.
President Chávez has clearly stated that he is not in favor of eliminating all forms of private ownership of the means of production, and he has called on the small and medium-sized producers to forge a productive partnership to bolster Venezuela’s economy, national production, and integral development in the country.

The Constitutional Amendment strengthens the social role of the state. It promotes and protects public property, joint ventures, and the innovative area of the social economy, while at the same time promoting and protecting private property.


The Constitutional Amendment fosters an economy based on social justice.  It encourages the common good, not maximum profits.  It calls for eliminating the monopolies and large land holdings—scourges of capitalism and feudalism—that still exist in Venezuela.

The Venezuelan state will promote the development of a productive, intermediate, diversified, independent, and inclusive economic model, based on the humanistic values of cooperation.

This economic social production model does not exclude any sector of society.  Thus it will foster and develop diverse types of corporate enterprises and economic units, whether directly or communally owned, or indirectly or state-owned, as well as enterprises and economic units geared toward social production and/or distribution.

In the draft amendment, for reasons of sovereignty, development, and national interest, the Venezuelan state reserves the right to exploit liquid, solid, and gaseous hydrocarbons and to control resource exploitation and goods and services of public interest or strategic value.

The Constitutional Amendment takes into account important labor demands.  It proposes a reduction in the workday from eight to six hours so that workers may have sufficient time for their comprehensive human development.  It establishes a Social Stability Fund for self-employed workers, and social security for workers in the cultural sector.
VIII
POPULAR POWER
The proposed Constitutional Amendment establishes a branch of government that overrides the others:  popular power.  The recognition and significance attached to this power is a cornerstone of the Amendment.


Popular power is expressed through the formation of communities and comunas, through the self-government of cities, and through communal councils, labor councils, farmers’ councils, student councils, and other bodies established under law.

These councils represent new forms of direct democracy. Citizens participating in communal councils will be able to discuss, examine, and decide on matters of local interest.


Sovereignty resides in the people, who exercise it directly through popular power.  This power does not stem from suffrage or from any election, but rather from the status of human groups organized as the foundation of the population.


The Amendment proposes the creation of a new organ of government administration:  the missions, which are Bodies constituted by organizations of different types and established to address the most critical and pressing needs of the population.

The Bolivarian Revolution is and will be a process founded on the proactive role of the people and on its constituent power.  Its structure is established from the ground up.

We Venezuelans, during this radiant time in our history, find our views expressed by the great poet Aquiles Nazoa, who exclaimed:  “… I believe in love and art as ways to find joy in the hardness of life …I believe in friendship as the most lovely creation of mankind, I believe in the creative powers of the people ….”
IX

Toward Venezuelan Socialism

As an alternative means of waging an effective war on poverty, exploitation, war, and domination, which are inherent to capitalism, President Hugo Chávez Frías has proposed the forging of Bolivarian Socialism—an intriguing challenge stemming from an ethical commitment to the excluded.

The historical failure of capitalism has given rise today to the construction of a new world order that meets the pressing expectations of freedom, justice, and equality of millions of human beings the world over.

Today we must formulate a new paradigm based on the values and principles amassed by humankind throughout history—a new paradigm that restores utopian creative potential.  This is not to build a world of illusions, as proposed by the early utopias of Thomas More and his followers and even the utopian socialists.  Rather it is to design a utopia that can be.

It is time to recall the words of the great universal poet William Blake, who cried: “What is now proven was once only imagined.”

The model of socialism we are struggling for in Venezuela is profoundly human and democratic.  It encourages pluralism and underscores the supremacy of popular power.  It is respectful of human rights.
Our President is issuing a call to humanize the world and to transform society, to build the kingdom of the human being.  In his own words: “The human being in freedom; freedom from poverty, freedom from exploitation, freedom from discrimination, freedom from backwardness, so that we may take flight and build, as Bolívar said, in this region of the world the greatest nation in [image: image2.wmf]PERMANENT COUNCIL

the universe, not so much for its extension and wealth as for its freedom and glory.”
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�.	The Director of the report was Dr. Dante Caputo, former foreign minister of Argentina and now Assistant Secretary of Political Affairs of the OAS.
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