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In resolution AG/RES. 2056 (XXXIV-O/04), the General Assembly instructed the Permanent Council and the Permanent Executive Committee of the Inter-American Council for Integral Development (CEPCIDI) to jointly prepare a draft Social Charter of the Americas and a Plan of Action which includes the principles of social development and establishes specific goals and targets that reinforce the existing instruments of the OAS on democracy, integral development, and the fight against poverty.
The importance of the Social Charter initiative was emphasized by the Heads of State and Government, gathered at the Fourth Summit of the Americas, held in Mar del Plata, Argentina, in November 2005, who, in encouraging “the work of the OAS in drafting the Social Charter of the Americas and its Plan of Action, whose principles and objectives will be directed towards the achievement by member states of societies that offer all of our citizens more opportunities to benefit from sustainable development with equity and social inclusion,” requested encouragement of “the work now under way in the OAS, to conclude successfully the negotiation of the Social Charter of the Americas and its Plan of Action.”

To carry out this task, the Permanent Council and CEPCIDI established the Joint Working Group, whose work began in September 2005.  In resolutions AG/RES. 2139 (XXXV-O/05) and AG/RES. 2241 (XXXVI-O/06), the Assembly reiterated said mandate to the Permanent Council and CEPCIDI. Ambassadors Jorge Valero, Permanent Representative of Venezuela, Mario Alemán, Permanent Representative of Ecuador, and Abigail Castro Pérez, Permanent Representative of El Salvador, performed the duties of Chair of the Working Group in previous terms.

On February 26, 2007, Ambassador María del Luján Flores, Permanent Representative of Uruguay, was elected Chair of the Working Group and its Drafting Group.  At the start of a new period of activities for the Group, the Chair proposed a calendar and working procedure to expedite the Group’s work.  The agreement on how the Drafting Group would function and on its formal aspects was reaffirmed.  The Chair noted the concern expressed by some delegations regarding the need for broad participation in the formulation of the draft provisions; care was taken, therefore, to ensure that each meeting had the same quorum as that required by the Organization’s political decision-making bodies, as evidenced by the list of participants at the different meetings.  The Group met 32 times between March and August 2007.  The meetings included intense debates in which the different delegations presented proposals that, in some cases, reflected the positions of regional groups, and that served as the basis for the adoption of some articles of the draft Social Charter.  In other instances, individual proposals formed the core of the text agreed upon.  The agreements reached were the product of lengthy and meticulous negotiations.
The working procedure employed ensured transparency and left room for the active participation of the various delegations.  That involved exhaustive consideration of each article until consensus was reached.  When no consensus could be reached, the text in question was left for consideration during the second round of negotiations.  It was agreed to adopt the same procedure for each chapter.  The working methodology chosen also included preparing the draft Plan of Action.

The Joint Working Group considered two draft resolutions to be submitted to the General Assembly at its thirty-seventh regular session.  Both were the subject of lengthy negotiations, aimed at achieving a consolidated text that reflected the points of consensus reached among the delegations. Informal meetings of the Working Group were held in the days prior to the start of the General Assembly session.  In order to facilitate adoption of a draft resolution, the Chair prepared a consolidated text, in which the preamble had been agreed upon in its entirety by the delegations taking part in the informal negotiations up to the moment when the General Committee was installed. The draft was presented to the General Committee and circulated as document AG/doc.4770/07. Negotiations continued up to the last day of the General Assembly session, when a consensus text was adopted. The meticulous negotiation of the draft resolution and the statements of the Heads of Delegation in plenary session were a clear indication of the importance the states attach to the draft Social Charter.
The General Assembly, in its resolution AG/RES. 2278 (XXXVII-O/07), welcomed the report on the Group’s work, which, it said, reflects substantive progress in the work of drafting the Social Charter of the Americas.  It also reiterated the pressing need to move ahead expeditiously with the preparation of the draft Social Charter and renewed the commitment undertaken by the member states to conclude the drafting of the Charter. It instructed the Group to work intensively to achieve that goal before the end of 2007.
In June and July 2007, immediately after the thirty-seventh regular session of the General Assembly, the Drafting Group continued its consideration of the draft Social Charter and began work on formulating its Plan of Action, not just to implement the working procedure adopted but also in response to the mandate contained in resolution AG/RES. 2278 (XXXVII-O/07).  In July, the Joint Working Group’s Drafting Group was convened to continue formulating the draft articles corresponding to Chapter II.  The Chair submitted for consideration a calendar envisaging two meetings a week during July and August, to expedite the drafting of the document.  However, several delegations said it would be necessary to suspend work during the month of August.  It was then agreed that the Group would meet once a week in July, for whole-day meetings.
The Draft Social Charter, document GTC/CASA/GR/doc.1/07 and its 26 revised versions, consists of a preamble and five chapters.  The first addresses social justice, development with equity, and democracy; the second, economic development; the third, social development; the fourth, cultural development; and the fifth, solidarity and joint efforts in the Hemisphere.
The member states presented proposals regarding Chapters I and II, which were published in the following documents of the Group: GTC/CASA/doc.43/06 corr. 1; GTC/CASA/GR/doc.3/07; GTC/CASA/GR/doc.4/07; GTC/CASA/GR/doc.13/07 rev. 1; and GTC/CASA/GR/doc.21/07.  Moreover, document GTC/CASA/GR/doc.1/07 and its 26 revised versions contain those presented during discussions in the Drafting Group. In document GTC/CASA/GR/doc.18/07, the Secretariat reordered proposals put forward by member states in previous years that refer to Chapter II and subsequent sections.
Chapter I, “Social Justice, Development with Equity, and Democracy,” approved on April 23, 2007, comprises five articles which establish the general framework for the chapters that follow. 
Article 1 refers to the legitimate aspiration of the peoples of the Americas to social justice and the responsibility of their governments to promote it. It also notes the interdependence between development with equity and democracy. Later on, the Group will consider possibly including a new paragraph in this article.

Article 2 refers to the commitment of member states to promoting and progressively achieving the full exercise of economic, social, and cultural rights.


For its part, Article 3 expresses the resolute commitment of the states to combat poverty, social exclusion, and inequity, and to address their underlying causes and their consequences, by creating favorable conditions for achieving development with social justice for their peoples.
Article 4 refers to human dignity and the commitment of states to universal respect for and observance of human rights and fundamental freedoms as essential elements in achieving social justice and strengthening democracy.


Article 5, while asserting that each state has primary responsibility for its development, recognizes that international cooperation has an essential part to play in that area.

Chapter II, on economic development, is currently being reviewed by the Working Group, following a comparative study of the various proposals presented by the member states. Article 1 was approved. It refers to the individual as being at the center, as principal participant and beneficiary, of an inclusive, just, and equitable economic development process. Hence it emphasizes – among the objectives of economic and social policies – the fight against poverty, the reduction of social inequalities, the promotion of equal opportunities, and improvement of standards of living.

In connection with Article 2, debate focused on promotion of decent work, the reduction of unemployment and underemployment, and the need to address the challenges of informal labor. Specialists from the Secretariat gave presentations on these subjects. Paragraphs were approved on the business sector’s role in employment generation, the expansion of opportunities, and poverty reduction, with references to how public policies and regulatory frameworks should facilitate the establishment of new enterprises and the incorporation of the informal sector in the formal economy.  There was recognition of the important role of micro, small, and medium-sized enterprises and other production units and their contribution to the full incorporation into the labor market of different segments of society, especially traditionally marginalized groups. Article 2 comprises several paragraphs that were recently approved but are still being scrutinized by the delegations. It discusses economic development with equity and its impact on employment generation and the reduction of unemployment and underemployment, as well as the promotion of decent work and the incorporation of the informal sector and of unregistered labor into the formal economy.  The member states undertake to implement public policies designed to bring about economic development with social justice, recognizing the importance of productive sectors, such as micro, small and medium-sized enterprises, for social inclusion and cohesiveness, for generating employment and income, and for the incorporation into the labor market of women, youth, persons with disabilities, and other excluded groups. A large number of proposals were analyzed in connection with the draft of Article 2 of Chapter II, on the right of the peoples of the Americas to economic development with social justice and the duty of states to promote it, and on the part that the different segments of society should play in this process.

Given that several of the proposals put forward for this article contained references to specific aspects or forms of conduct to be adopted, some elements were extracted for consideration in the preparation of the draft Plan of Action and, for that reason, kept for the time being in an appendix to the document.

At the 140th meeting of the Executive Committee of the Pan American Health Organization, held in Washington, D.C., on June 27, 2007, the Committee Chair asked the Chair of the Joint Working Group on the Social Charter to provide an update on the status of negotiation of the Social Charter, given the close links between the topics on the Executive Committee’s agenda of meetings and the health-related issues addressed in the Social Charter.  The presentation referred, among other matters, to food security, the right to food, and the commitment of states to make the necessary effort to ensure that this right is effectively exercised and malnutrition eradicated.  Some proposals reiterated the commitment of states to achieve the Millennium Development Goals in order to reduce the percentage of undernourished persons.  There were references to health as a human right and the responsibility of states to make the necessary effort to guarantee it; and to the commitment to promote scientific research on health, on conditions conducive to it, and on its link to healthy environments. Also addressed were prevention, adequate health education and assistance, and access to quality health care.

The General Assembly, in its resolution AG/RES. 2278 (XXXVII-O/07), instructs the Executive Secretariat for Integral Development (SEDI) to prepare a Draft Plan of Action, conceived for the attainment of specific, feasible goals, on the basis of existing mandates, and following the structure of the Social Charter.  In pursuit of the mandate cited in the foregoing paragraph, when it finished Chapter I, the Group instructed SEDI to present a preliminary proposed Plan of Action for consideration by member states. It was to list the measures and actions that might be adopted to implement the stipulations agreed to in Chapter I.

On July 6, 2007, SEDI presented elements that might be considered in preparing a proposed Plan of Action to implement Chapter I of the draft Social Charter.  This material was published as document GTC/CASA/GR/doc.30/07.  SEDI pointed out a central leitmotif in Chapter I:  references to the responsibilities and commitments of the state.  Accordingly, it proposed that the corresponding measures in the Plan of Action be directed toward strengthening the state and, especially, its capacity to promote social justice, development with equity, and democracy. In that context, it suggested focusing on three areas: (1) human capacity-building; (2) institution-building; and (3) the design and implementation of effective public policies. Actions proposed should be geared to ensuring that governments have better tools for improving their performance.  SEDI’s suggestions were examined and debated at length.  There were comments and observations by the delegations, some of them in writing, such as document GTC/CASA/GR/doc.34/07.

On the basis of recommendations and suggestions by the delegations, SEDI presented, on August 22, 2007, a preliminary draft plan of Action of the Social Charter of the Americas, document GTC/CASA/GR/doc.36/07, which proposes actions designed to strengthen the state and, in particular, its ability to promote social justice, development with equity, and democracy. The actions proposed are geared to ensuring that governments have tools for improving performance. The document was analyzed by the Drafting Group, which received numerous suggestions from the delegations. The Secretariat took note of those suggestions, with a view to revising the material presented.  In short, the delegations believed that the Plan of Action should begin with an introductory paragraph and follow the same thematic sequence as the chapters of the Social Charter, ensuring correlation between the two documents. They emphasized that, although the Plan of Action should advocate public policies to strengthen the capacity of the state, as SEDI proposes, it must also establish courses of action for development and, bearing in mind the Democratic Charter, propose actions rooted in the principles of social development, setting goals and objectives to promote social justice as the ultimate goal.  Emphasis was placed on the need for increased efforts to translate into specific, concrete measures the principles set forth in Chapter I of the Social Charter; a number of proposals to that effect were offered.
Several delegations said they shared SEDI’s view that the Plan of Action should focus on poverty reduction and the quest for sound public policies.  However, they stated that such policies had to be creative and not simply repeat those agreed upon in other forums.  Other delegations said it would be useful to take other instruments into account as a reference, such as the Protocol of San Salvador, which, they said, contains measures relating to matters addressed in the Plan being drawn up.  Some delegations referred in particular to SEDI’s proposal on the design and execution of a Program for a Universal Civil Registry in the Americas, aimed at correcting the situation of persons who, for lack of identification documents, have difficulty obtaining social services and registering to vote.  This proposal was met with comments to that effect that, although interesting, it is not new, since the preparation of such a Program is already a General Assembly mandate.  Accordingly, it was pointed out that it would be best to identify the ingredients of the Program and the resources that would be needed to implement it.  Delegates also stressed that the Program should aim to guarantee all citizens the satisfaction of all their rights, not just universal registration for electoral purposes.

In concluding, I wish to thank the Vice Chairs of the Working Group and each and every one of the delegates who participated so actively in the meetings of the Joint Working Group and its Drafting Group for their contributions, open-mindedness, and spirit of commitment to the draft Social Charter of the Americas. I would also like to pay special tribute to the work of the General Secretariat staff for their ongoing support of the Group’s activities--the interpreters, translators, and room attendants.
María del Luján Flores

Ambassador, Permanent Representative of Uruguay

Chair of the Joint Working Group of the Permanent Council and CEPCIDI

on the Draft Social Charter of the Americas
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