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RESPONSE TO QUESTIONS REFERRED TO THE GENERAL SECRETARIAT DURING MEETINGS HELD BY THE INFORMAL WORKING GROUP ESTABLISHED WITHIN THE FRAMEWORK OF THE COMMITTEE ON JURIDICAL AND LEGAL AFFAIRS TO CONSIDER THE PROPOSAL FOR THE INSTALLATION IN PANAMA OF THE TECHNICAL SECRETARIAT FOR THE IMPLEMENTATION OF THE PROGRAM OF ACTION FOR THE DECADE OF THE AMERICAS FOR THE RIGHTS AND DIGNITY OF PERSONS WITH DISABILITIES
Response to Questions Referred to the General Secretariat during Meetings Held by the Informal Working Group Established within the Framework of the Committee on Juridical and Political Affairs to Consider the Proposal for the Installation in Panama of the Technical Secretariat for the Implementation of the Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities
General Secretariat
With respect to the proposal submitted by the Mission of Panama for the Installation in Panama of the Technical Secretariat for the Implementation of the Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities, the informal Working Group established within the framework of the Committee on Juridical and Political Affairs asked the General Secretariat to provide the following information: 

1.
Opinion of the General Secretariat regarding Panama’s proposal;
2.
Alternative prepared by the General Secretariat as an alternative to Panama’s proposal; and
3.
Procedure for establishing the Technical Secretariat. 

1.
The General Secretariat has reviewed the Proposal for the Installation in Panama of the Technical Secretariat for the Implementation of the Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities submitted by the Mission of Panama. This review was conducted by the Office of the Secretary General with the assistance of the Department of Legal Services, the Office of International Law of the Department of International Legal Affairs, and the Department of Budgetary and Financial Services of the Secretariat for Administration and Finance. From an administrative perspective, the General Secretariat feels that it is in a position to implement the proposal submitted by the Mission of Panama.  The proposal does not call for any other observations and comments beyond those already made in the context of the work done by the informal group.
2.
At this point in time, the General Secretariat lacks the human, financial, and material resources that would enable it to submit a proposal for consideration of the member states as an alternative to the proposal submitted by the delegation of Panama, which could be adopted by the Permanent Council to fulfill the mandate of the General Assembly established in operative paragraph 2 of resolution AG/RES. 2339 (XXXVII-O/07) “Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016).” 

3. The General Secretariat feels that if the member states approve the proposal submitted by the Mission of Panama, the Secretary General should take two administrative actions in the short term: 1. Issue an Executive Order establishing this Technical Secretariat according to the terms agreed upon by the member states when approving the proposal; and 2. Establish a voluntary Specific Fund to finance these activities.
The Secretary General should then take the following actions: 1. Formalize the hiring of personnel to work in this Technical Secretariat; 2. Inform the Government of Panama in this regard so as to extend to the headquarters of the Technical Secretariat and its staff the privileges and immunities already recognized for the OAS and its bodies. 

Department of Legal Services
Office of the Secretary General 

The informal working group established within the framework of the Committee on Juridical and Political Affairs of the Permanent Council asked the Department of Legal Services (DLS) to submit the following information: 

1. A table indicating the legal nature, structure, and financing of different mechanisms implemented to assist various programs and bodies; and 

2. Benefits that individuals hired to work in this Technical Secretariat would receive according to the proposal submitted. 
1. Legal nature, structure, and financing of different mechanisms implemented to serve various programs and bodies
	Name

	Legal Nature

	Structure
	Financing

	Technical Secretariat for Legal Cooperation Mechanisms

	Established as an Office within the Secretariat for Legal Affairs pursuant to Executive Order No. 02/08 (Repealed) 


	Headed by a Chief who answered directly to the Assistant Secretary for Legal Affairs.
	Funds appropriated for the Department of Legal Cooperation and Information in the Regular Fund budget program for the years 2002 and 2003. The Technical Secretariat would continue administering the funds provided in specific accounts or funds that up to that point were the responsibility of the Department of Legal Cooperation and Information.




	Inter-American Children’s Institute (IIN)


	The IIN is a specialized organization of the OAS. 
	The IIN carries out its functions through the Directing Council; the Pan American Child Congress; and the IIN Secretariat led by a Director General. 

The Director General is appointed by the Secretary General according to the procedure established in the IIN Statutes. The Director General and the members of the IIN Secretariat are OAS staff members. The IIN may use independent contractors. 

The headquarters of the IIN and its Secretariat are located in Montevideo, Uruguay.


	The IIN’s financial resources include items authorized in the OAS Regular Fund; Specific Funds; and Fiduciary Funds. 

	Mission to Support the Peace Process in Colombia (MAPP/OAS)
	Established as a dependency of the OAS General Secretariat pursuant to the “Agreement between the Government of the Republic of Colombia and the General Secretariat of the OAS on Monitoring the Peace Process in Colombia” signed on January 23, 2004.  
	It has a Head of Mission. The members of MAPP/OAS include international and local employees of the GS/OAS and independent contractors. 

The main headquarters is established by mutual agreement between the parties to the Agreement.
	The government provides essential operational facilities and resources. The parties agree to ask the international community to contribute resources for the Mission. 

	Inter-American Commission of Women (CIM) and its Technical Secretariat

	The CIM is a specialized organization of the OAS. 
	The CIM is comprised of 34 Regular Delegates, one for each member state, appointed by their respective governments. 

The highest authority of the CIM is the Assembly of Delegates, which elects a 7-member Executive Committee. 

An Executive Secretary appointed by the Secretary General is in charge of the Permanent Secretariat.

The Secretary General appoints the staff members of the Permanent Secretariat, who are considered staff members of the GS/OAS.

The Permanent Secretariat operates in the offices of the GS/OAS.


	The expenses of the CIM Permanent Secretariat are included in the OAS program-budget. 


2. 
Benefits that individuals hired to work in this Technical Secretariat would receive according to the proposal submitted. 
Taking into account the “Proposal for the Installation in Panama of the Technical Secretariat for the Implementation of the Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016)” (document CP/CAJP 2538/07), individuals hired locally in Panama to work in the Technical Secretariat as employees of the General Secretariat under fixed-term contracts financed using specific funds would receive the following benefits:

1. Base salary, according to grade and step and, if applicable, according to whether they have dependents; 

2. Professional employees receive a salary supplement as a post adjustment,

3. Statutory salary adjustments; 

4. Step increases;

5. Possible subsidy for dependents;

6. Participation in the social security system offered by the General Secretariat (medical insurance; sick leave; life insurance; retirement and pension plan; other paid leave system, including annual vacations);

7. Possible subsidies for educational expenses for oneself and dependents;

8. Termination indemnity;

9. Privileges and immunities granted to staff members of the General Secretariat needed to carry out functions in accordance with multilateral agreements between the member states or bilateral agreements between the General Secretariat and the member states;

10. Right to a Hearing, to Reconsideration, and to Appeal to the Administrative Tribunal.

This statement of benefits that individuals under contract would receive is submitted for general and informational purposes. The final determination of benefits will be made by the Department of Human Resources of the Secretariat for Administration and Finance, taking into account the circumstances in each case.  Candidates will receive offers of employment and must sign contracts if they accept a position; these documents will indicate the benefits applicable in each case.
Secretariat for Administration and Finance (SAF)

Department of Budgetary and Financial Services
With respect to the Proposal for the Installation in Panama of the Technical Secretariat for the Implementation of the Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities,
1.
The Secretariat for Administration and Finance was asked to analyze possible financing and the proposed budget. 

With respect to financing from the fund, the respective resolution establishes that it will be financed through voluntary contributions. In contrast to having voluntary offers in writing from donors, voluntary contributions would be unpredictable, so that it is impossible for the SAF to produce a reliable projection of voluntary contributions to be received. The SAF has only been presented with a written offer, subject to the Technical Secretariat’s being established in Panama, of $300,000 to be provided by the Government of Panama.  Based on the budget produced by Panama, this would be sufficient to cover the costs of the Technical Secretariat for approximately ten months.

With respect to the budget, we start by assuming that the budget is a planning tool with estimates for expense items to carry out activities that are expected to achieve results. In this regard, the SAF limits itself to evaluating the expense items included in the budget and confirms that the budget meets the requirements for estimating the cost to manage the Technical Secretariat. The budget includes personnel costs and operational costs for a basic infrastructure.  It will only be possible to determine the actual operating costs of the Technical Secretariat with the passage of time. For this purpose, the SAF suggests that interim evaluations be performed to study variations in the budget.  The budgets for subsequent years will have to be reevaluated and adjusted based on actual expenses in the first year of operation.  Firm financing commitments should also be evaluated once the TS begins to operate in order to evaluate the operation in subsequent years.

In accordance with current GS/OAS rules, the budget should include an item for recovery of indirect costs, amounting to a minimum of 11% of contributions received.  This item is considered sufficient to cover indirect costs to be incurred by the General Secretariat. 

2. 
The Secretariat for Administration and Finance was asked to analyze the financial effects on the Regular Fund of establishing a Technical Secretariat financed with voluntary funds.
In this case, the voluntary funds refer to specific funds as established in the General Standards that govern the operations of the General Secretariat.  Based on the proposal submitted by the Permanent Mission of Panama, establishing a Technical Secretariat in Panama financed with specific funds would not have a significant financial impact on the Regular Fund.  Total personnel costs for the Technical Secretariat, as well as total operating costs, would be charged against the amount of voluntary contributions received.  Indirect costs incurred by the OAS General Secretariat (issuing and recording payments, issuing financial statements, legal services, and other costs) would be charged against the item for recovery of indirect costs as mentioned above.
The Permanent Mission of Panama to the OAS has also indicated that various operational costs will be absorbed by the existing infrastructure at the site where the Technical Secretariat would be located. Thus, estimated operating costs would be still lower.

3.
The Secretariat for Administration and Finance was asked to analyze the operating cost of the Technical Secretariat by comparing the Panamanian proposal to the assumption that the Secretariat would operate at [OAS] headquarters.

In terms of personnel costs, the Panamanian proposal considers the need to hire three employees for the program in order to achieve the objectives of the program. The assumption is that establishing a Technical Secretariat at headquarters would require hiring the same number and same level of employees.  

In general terms, the organizational cost of each employee hired is directly tied to specific characteristics, so that we cannot produce a reliable estimate. For example, hiring a U.S. employee at headquarters requires providing reimbursement for income tax and charging it against the respective voluntary fund; this may represent an additional cost of up to 30% of the total. 

In terms of operating costs at headquarters, it will be necessary to consider practically the same costs as those submitted by the Permanent Mission of Panama to the OAS. For example, the annual cost of an office at headquarters (GSB Building) is $55 per square foot. In addition, computer equipment and other furnishings must be purchased.  Some purchases such as air conditioners and cleaning materials might not be needed but at the same time new costs might arise given the headquarters location.

With nothing further to note, we remain available to the Committee for any additional action in this matter.

Office of International Law (ODI)

Department of International Legal Affairs
This report was prepared by the Office of International Law (ODI) of the OAS Department of International Legal Affairs at the request of the informal working group of the Committee on Juridical and Political Affairs of the Permanent Council, which is charged with submitting a proposal defining the structure, legal nature, and financing of the Technical Secretariat for the Implementation of the Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016). In that request, the ODI is asked to compare the current functions of the Committee for the Elimination of All Forms of Discrimination against Persons with Disabilities (hereinafter “the Committee”) to the functions of the Technical Secretariat.

While it is true that both the Committee and the Technical Secretariat deal with the same subject, namely persons with disabilities, and that progress made with respect to implementing the Convention or the Program of Action will be used as feedback for both processes, there are different characteristics as described below: 

First, the functions of the Committee, as described in Article VI of the Inter-American Convention for the Elimination of All Forms of Discrimination against Persons with Disabilities, are as follows:

a.
Follow up on commitments assumed under the Convention.

b.
Analyze and study reports from the States Party, which must include the measures they have adopted to implement the Convention, any progress they have made in eliminating all forms of discrimination against persons with disabilities, and circumstances or difficulties affecting the degree of compliance with the Convention.

c.
Act as the forum for assessing progress made in the implementation of the Convention and for sharing experiences among the States Party.

The functions of the Technical Secretariat, as described in resolution AG/RES. 2339 (XXXVII-O/07), “Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016), are as follows:

a.
Coordinate the execution of the Program of Action.

b.
Follow up the Program of Action.

c.
Plan activities leading to the achievement of the objectives of the Program of Action and specific actions.

As can be appreciated, the work of the Committee relates to the obligations contained in the Convention whereas the work of the Technical Secretariat relates to the objectives, execution, and follow up of the Program of Action. Thus, these two documents have different characteristics and content.

Second, the Committee is established pursuant to the Inter-American Convention adopted in 1999 and in force since 2001, and is binding only on those states that have ratified the Convention, in order to follow up the commitments assumed by the States Party to that Convention.  The Technical Secretariat is established through resolution AG/RES. 2339 (XXXVII-O/07), approved by the OAS Member States during the 2007 General Assembly, which assigns it the role of coordinating execution of the program.  As a result, the functions of the Committee, which derive from the Convention, are limited to those States that have ratified the Inter-American Convention while the functions of the Technical Secretariat relate to the Program of Action, which is applicable to all OAS member states.
Third, the Committee is comprised of a representative appointed by each State Party whereas the Technical Secretariat would consist of General Secretariat staff appointed by the Secretary General himself.  In addition, the Committee has its own Technical Secretariat – the Office of International Law of the OAS Department of International Legal Affairs.

Fourth, resolution AG/RES. 2263 (XXXVII-O/07), “Support for the Committee for the Elimination of All Forms of Discrimination against Persons with Disabilities,” creates a specific fund of voluntary contributions in order to supplement financing for the activities of the Committee and its Technical Secretariat. Resolution AG/RES. 2339 also establishes that the Technical Secretariat will operate with voluntary contributions. However, the two funds are different and intended to finance different activities and entities.
These are the characteristics that are used to guide the General Secretariat in its handling of the Committee or the Technical Secretariat.
� FILENAME  \* MERGEFORMAT �CP19244E06�








PAGE  

