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I.
MANDATE
The Eighth Meeting of Negotiations in the Quest for Points of Consensus was held at the headquarters of the Organization of American States, in Washington, D.C., pursuant to resolution AG/RES. 2234 (XXXV-O/06), adopted by the OAS General Assembly held in Santo Domingo, Dominican Republic, from June 4 to 6, 2006. That resolution specifically decided:

3. To renew the mandate of the Working Group to continue holding its meetings of negotiations in the quest for points of consensus, so as to complete the drafting of the Declaration, on the basis of the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.260/06 rev. 1), and emphasizing consideration of the proposals of member state delegations and indigenous peoples’ representatives recorded in documents GT/DADIN/doc.255/06 rev. 1 and GT/DADIN/doc.259/06.

4. To request the Permanent Council to instruct the Working Group to:

a. Hold up to three meetings of negotiations of up to five days each, between July 2006 and April 2007, at least one of which shall be held at OAS headquarters;

b. Continue to take the appropriate measures to ensure continuing transparency of, and effective participation by representatives of indigenous peoples in, the negotiation meetings in the quest for points of consensus;

c. Emphasize the need to reach compromise solutions that are attentive to the most pressing concerns of the indigenous peoples and to the needs of all member states, in the preparation of the Draft Declaration; and

d. Before the next meeting of negotiations, adopt by consensus in the Working Group a methodology based on document GT/DADIN/doc.246/06 rev. 2, “Proposed Methodology for Promptly Concluding the Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples,” emphasizing consideration of the proposals of member states and indigenous peoples. 


II. MECHANISMS FOR PARTICIPATION BY INDIGENOUS PEOPLES

In order to ensure the continued participation of representatives and experts of the indigenous peoples, the Indigenous Peoples Caucus was held from December 1 to 3, 2006, in Washington, D.C.  This resulted in the set of proposals that was duly presented to the Working Group and included in document GT/DADIN/doc.276/06 rev. 4 corr. 1 “New Compendium of Proposals for the Phase of Review of the Draft American Declaration on the Rights of Indigenous Peoples” relating to the Sections One and Two of the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples.”

III. APPROVAL OF THE AGENDA
At its meeting of October 10, 2006, the Working Group approved the Agenda of the Eighth Meeting of Negotiations in the Quest for the Points of Consensus, which would discuss Section I, “Indigenous Peoples – Scope of Application,” and Section II, “Human Rights and Collective Rights.” The agenda appears as document GT/DADIN/doc.268/06 rev. 3.

On October 16, 2006, an open invitation was issued to all OAS member states and the indigenous peoples, notifying them of the Eighth and Ninth Meetings of Negotiations in the Quest for the Points of Consensus.  This open invitation is contained in document GT/DADIN/doc.271/06.

IV. SELECTION OF INDIGENOUS EXPERTS OR LEADERS BY THE BOARD OF THE SPECIFIC FUND TO SUPPORT THE ELABORATION OF THE AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES
The Selection Board, composed of the Chair of the Working Group, Ambassador Juan León Alvarado, Alternate Representative of the Permanent Mission of Guatemala; the Vice Chair of the Working Group, Counselor Ana Peña Doig, Alternate Representative of the Permanent Mission of Peru; Mr. Haroldo Salazar Rossi, indigenous representative of South America; Ms. Elsa Son, indigenous representative of Central America and the Caribbean; and LuAnn Jamieson, indigenous representative of North America, met on November 10, 2006, to choose an indigenous expert or leader for each member state from a list of candidates received by the OAS Secretariat for the Summits Process.  Applying the criteria set forth in Permanent Council resolutions CP/RES. 817 (1319/02) and CP/RES. 873 (1459/04), the Selection Board chose the following indigenous leaders or experts:

Argentina: Natalia Sarapura 

Barbados: Damon Gerard Corrie

Belize: Anita Felicia Tzec 

Bolivia: María Eugenia Choque Quispe 

Brazil: Azelene Inácio 

Canada: Ronald Lameman

Chile: Magdalena Choque Blanco

Colombia: Jaime Arias Arias

Costa Rica: José Carlos Morales 

Dominica: Jacob Frederick

Ecuador: Luis Alberto Macas Ambuludi
Guatemala: Carlos Chex
Honduras: Simón Gream Paton

Mexico: Margarita Gutiérrez Romero
Nicaragua: Hazel Law Blanco
Panama: Héctor Huertas González

Paraguay: Alberto Vázquez Ayala
Peru: Irinea Bardales Díaz
Saint Vincent and the Grenadines: Oswald T. Robinson
Suriname: Loreen Jubitana
United States: June L. Lorenzo
These results were published in Information Bulletin No. 10, which was distributed as document GT/DADIN/doc.275/06 corr. 1 in Spanish, and as document GT/DADIN/doc.275/06 in English.

The Specific Fund covered the participation expenses of the aforementioned selected representatives for the three days of the indigenous caucus and the five days of the meeting of negotiations.  The Specific Fund also covered the participation expenses of the three representatives of the indigenous peoples who were members of the Selection Board.
V.
PROCEEDINGS

A. Date of the meeting

The Eighth Meeting of Negotiations in the Quest for Points of Consensus was held from December 4 to 8, 2006, in the Bolívar Room of the Main Building at the headquarters of the Organization of American States, in Washington, D.C. 

B. Inaugural Session

The meeting began with the now traditional Indigenous Prayer.  Then, María Eugenia Choque Quispe, representative of the Indigenous Peoples Caucus took the floor. Next, Natalia Silvina Sarapura, representative of the Indigenous Peoples Caucus addressed the meeting. Finally, Ambassador Juan León Alvarado, Chair of the Working Group and Alternate Representative of Guatemala to the OAS, welcomed the representatives of the member states and the representatives of the indigenous peoples and described the methodological guidelines for the proceedings.
C. Methodology

When the negotiations on the First and Second Sections began the Chair of the Working Group mentioned the methodology adopted for the new stage of negotiations in the quest for points of consensus contained in document GT/DADIN/doc.246/06 rev. 6: “Proposed Methodology for Promptly Concluding the Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples”. This document was approved by the Working Group at its meeting of November 9, 2006.

D. Documents

For this meeting, the participants had before them the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.260/06 rev. 1).  
The participants also had the proposals formulated by the delegations of the member states and the indigenous peoples’ representatives in the course of the previous seven meetings of negotiations contained in document GT/DADIN/doc.255/06 rev. 1, “Compendium of Proposals of the Seven Meetings of Negotiations in the Quest for Points of Consensus Held by the Working Group
” and in document GT/DADIN/doc.257/06 rev. 1 corr. 1, “New Compendium of Proposals for the Phase of Review of the Draft American Declaration on the Rights of Indigenous Peoples
”.
E. Participants

Taking part in this meeting were representatives of the OAS member states and 63 representatives of indigenous peoples in the Hemisphere.  The list of participants is contained in document GT/DADIN/doc.277/06 rev. 2. 

F. Informal Consultations

On November 30, 2006, Ms. Ana Peña, Vice Chair of the Working Group and Alternate Representative of the Permanent Mission of Peru to the OAS, held consultations with several government delegations aimed at finding common ground and establishing consensus on the relevant articles in sections I and II, respectively. 

G. Caucus of indigenous peoples’ representatives in the framework of the drafting of the American Declaration
With technical and administrative support provided by the General Secretariat, in particular the Summits Department of the OAS, the indigenous peoples’ representatives gathered on December 1 to 3, 2006.  The purpose of the meeting was to seek consensus among the various indigenous representatives for North, Central and South America, as well as the Caribbean.  Taking part in the caucus were the representatives who received financial support from the Specific Fund created for the drafting of the American Declaration, as well as other indigenous representatives who financed their participation.

H. Examination of the articles in Section I: Indigenous Peoples – Scope of Application.

This meeting only considered Articles II, III, and IV because Article I was approved at the Seventh Meeting of Negotiations held in Brasilia, Brazil, in March 2006.

Article II

The States recognize and respect the multiethnic and multicultural [and multilingual] character of their societies.


As occurred at the Sixth Meeting of Negotiations, consensus was not reached on this article since for one government delegation the term “multilingual” continues to pose a problem.
Seeking alternatives, the delegations submitted different options, resulting in a wording that elicited objection from only one government delegation. The alternative draft reads:

“The States recognize and respect the multicultural and multilingual character of the indigenous peoples, who are an integral part of their societies
.” 

All the other government delegations and the Indigenous Peoples Caucus accept either formula of the two texts.

The delegation of Mexico held informal consultation meetings in this regard. 

Article III: 

[Within the States, the right to self-determination of the indigenous peoples is recognized, pursuant to which they can define their forms of organization and promote their economic, social, and cultural development.
] 
This article continues to be the subject of profound reflection and discussion by the governmental and indigenous delegations. For the Eighth Meeting of Negotiations nine proposals were registered from the government delegations and one proposal from the Indigenous Peoples Caucus, making 10 proposals in all. 

The Chair noted four main tendencies and viewpoints among the government and indigenous delegations which will have to be taken into account in order to reach a satisfactory decision on the article in reference. The tendencies may be summarized as follows:

a. Delegations whose position is a qualified acceptance of self-determination to be exercised exclusively within the States or as the text in square brackets currently states.  There were variations in the wording among some government delegations but the principle was the same; the position did not vary.
b. Delegations that support the proposal of the Indigenous Peoples Caucus, which is basically founded on the principle contained in Article 1 of the International Covenant on Civil and Political Rights and of the International Covenant on Economic, Social and Cultural Rights.

c. All the government delegations and the caucus of indigenous peoples' representatives are willing to look for a text that safeguards the concerns of the delegations with respect to Article III. The difficulty lies in finding a text that meets those safeguards.
d. In light of the difficulty in reaching consensus, one government delegation proposed that the text referring to “self-determination” be included in the preamble and that Article II be eliminated. The proposed wording is contained in the compendium of proposals, which appears as document GT/DADIN/doc.276/06 rev. 4.
Another government delegation expressed its understanding that the text of Article III in square brackets is not an official text of the OAS, but a proposed text like several others that lack consensus.

Article IV.
[Nothing in this Declaration shall be construed so as to authorize or foster any action aimed at breaking up or diminishing, fully or in part, the territorial integrity, sovereignty, and political independence of the States, or other principles contained in the Charter of the Organization of American States.]



With respect to Article IV, the government and indigenous delegations requested that it continued to be considered jointly with Article III. Some government delegations and the indigenous caucus put forward proposed texts in this connection. Some delegations would prefer to join this article with Article III; others have no objection to treating it as a separate article.

I. Examination of the articles in Section Two: Human Rights and Collective Rights.

Article V.
“Full effect and observance of human rights 
Indigenous [peoples and persons] have the right to the full and effective enjoyment of all the human rights and fundamental freedoms recognized in the Charter of the OAS, the American Declaration of the Rights and Duties of Man, and [, where applicable,] the American Convention on Human Rights, [the Convention 169 of the International Labour Organisation,] [as well as] and other international [and regional] [principles, standards, and] instruments of human rights.  Nothing in this Declaration may be interpreted so as to limit, restrict, or deny in any way those rights, or so as to authorize any action that is not in keeping with the principles [, standards, and instruments] of international law, including international human rights law.” 

This article was considered in two parts, and it was decided to move the latter part to the General Provisions section. That part reads: “Nothing in this Declaration may be interpreted so as to limit, restrict, or deny in any way those rights, or so as to authorize any action that is not in keeping with the principles [, standards, and instruments] of international law, including international human rights law.”
 
Following the discussions on the paragraph in question, consensus was reached and the following text approved: “Nothing in this Declaration may be interpreted so as to limit, restrict, or deny in any way human rights, or so as to authorize any action that is not in keeping with the principles of international human rights law.”
As with other articles examined, the delegations held informal consultations to reach consensus on the text pending in Article V; however, discrepancies remained. As a result of those consultations the following text was proposed that had the support of the Indigenous Peoples Caucus and the majority of government delegations:

“Indigenous peoples and persons have the right to the full enjoyment of all human rights and fundamental freedoms, [as] recognized in the Charter of the United Nations, the Charter of the Organization of American States and international human rights law.”


The Chair considers that the alternative text of Article V marks a substantial improvement in terms of content and wording.

Article VI.
Collective rights
1.
Indigenous peoples have collective rights that are indispensable for their existence, well-being, and integral development as peoples. 
2.
In this regard, the States recognize [and guarantee], inter alia, the right of the indigenous peoples to their collective action; to their social, political, and economic organization; [to their legal systems;] to their own cultures; to profess and practice their spiritual beliefs; [and] to use their languages [; and to administer and control their lands, territories, and natural resources].
 
The first paragraph of this article had been approved on an earlier occasion. In the interests of positive results, at the invitation of the Vice Chair, occupied by Peru, several government delegations held informal consultations on November 30, 2006, and produced a text that was discussed by the plenary of the Eighth Meeting. Based on new informal consultations in which representatives of the indigenous caucus took part, the following alternative text was presented, on which consensus has not yet been reached.  The Chair considered it appropriate to cite the text, which reads:

“Indigenous peoples have collective rights that are indispensable for their existence, well-being, and integral development as peoples.  In this regard, the States recognize, respect, protect [and guarantee] said rights.” 

The alternative draft condenses Article VI into a single paragraph. The point that prevented consensus was the term “guarantee,” which will be the subject of discussion at future meetings. 

The delegation of Venezuela contributed to the Working Group by holding informal consultations for removing the square brackets from the word “guarantee.”

At the Seventh Meeting of Negotiations held in Brasilia, Brazil in March 2006, it was decided to move the article that appears as Article VII on “Gender equality.” That article had been approved by consensus.

[Article VIII.
Right to belong to the indigenous peoples 
Indigenous persons and communities have the right to belong to the indigenous peoples, in accordance with the identities, traditions, customs, and systems of those peoples.]



Many delegations, including the Indigenous Peoples Caucus, supported the text that appears in square brackets. However, the text failed to elicit consensus because two government delegations said that they had difficulty with it. Therefore, the Chair sought the good offices of the delegation of Canada to hold consultations. However, Canada informed that the dissent remained.

Articles IX, X and X bis were consensualized at an earlier juncture.

[Article XI.
Special guarantees against racism, racial discrimination, xenophobia, and related forms of intolerance

1.
Indigenous peoples have the right to protection from racism, racial discrimination, xenophobia, and related forms of intolerance.  In this regard, the States shall adopt special measures, when necessary, for the full enjoyment of internationally and nationally recognized human rights, and shall adopt all necessary measures so that indigenous women, men, and children can enjoy their civil, political, economic, social, cultural, and spiritual rights.

2.
Indigenous peoples have the right to participate in the determination of those special guarantees.]
  

With respect to the aforementioned article, 10 government delegations that took part in the informal consultations on November 30, 2006, submitted an alternative text to reconcile positions. It reads: 



“Article XI: Right to equality and nondiscrimination

Indigenous peoples have the right to equality and not to be subjected to racism, racial discrimination, xenophobia and related forms of intolerance.
”

J. Closing Session

The Closing Session opened with the traditional Indigenous Prayer. Then, Ambassador Juan León Alvarado, Chair of the Working Group and Alternate Representative of Guatemala to the OAS, thanked the representatives of the member states and the representatives of the indigenous peoples, and gave a summation of the decisions adopted. Finally, Elsa Son Chonay, representative of the Indigenous Peoples Caucus, read out a statement to the meeting participants, which was published as document GT/DADIN/INF.30/06.
VI.
PRINCIPAL DOCUMENTS PUBLISHED UPON THE CONCLUSION OF THE EIGHTH MEETING OF NEGOTIATIONS

The final and, therefore, updated version of the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” was published as document GT/DADIN/doc.278/06 in Spanish and as document GT/DADIN/doc.278/06 corr. 1 in English.

The final and updated version of the “New Compendium of Proposals for the Phase of Review of the Draft American Declaration on the Rights of Indigenous Peoples” was published as document GT/DADIN/doc.276/06 rev. 4 corr. 1.
VIi.
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C. Work of the General Secretariat

The Chair also expresses his appreciation of the technical areas of the OAS General Secretariat for their support in the preparations and arrangements for this Eighth Meeting of Negotiations.

Special thanks, therefore, go to the team of advisers to the Chair, consisting of Dr. Isabel Madariaga (Adviser to the Working Group in representation of the Office of the Rapporteur for Indigenous Peoples of the IACHR) and Alejandro Aristizábal (Secretary ad hoc of the Working Group), both of whom are officials of the Secretariat of the Inter-American Commission on Human Rights; Dr. Luis Toro from the Office of Inter-American Law (Legal Adviser to the Working Group and the Chair); the staff of the Permanent Council Secretariat who provided support during the meeting;  Mr. Jorge Sanín and the staff of the Summits Department, who provided their usual support, facilitating the participation of the indigenous peoples representatives in the Meeting of Negotiations and in the Caucus that preceded it; and, finally, the staff of the Office of Conferences and Meetings who excelled in their work on the logistical aspects and coordination of the event. I wish likewise to acknowledge the contribution of the Office of Public Information, which was responsible for the transmission of the event over the Internet.

Once more I wish to express my appreciation and gratitude for the enormous efforts of the Vice Chairs of the Group, Counselor Ana Peña Doig, Alternate Representative of the Permanent Mission of Peru, and Patricia Bozo de Durán, the then-Acting Representative of Bolivia, for heading the informal meetings with governments prior to the Eighth Meeting of Negotiations and for their consultations with the representatives of the indigenous peoples and the representatives of governments during that meeting.  Their contributions were pivotal for achieving points of consensus and for striving to close the gaps between positions on several paragraphs.

Ambassador Juan León Alvarado

Chair of the Working Group to Prepare the

Draft American Declaration on the Rights of Indigenous Peoples

Alternate Representative of Guatemala
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