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1. Excerpts of research by the OAS General Secretariat on the rights associated with the recognition of identity
A combined interpretation of the rights to be listed in the civil registry, to legal status, to a name, to nationality, etc., lead us to conclude that the recognition of civil identity represents the core of all those rights: the right of every person (child or adult) to recognition by others–especially by public authorities–of the person’s existence and, therefore, identity, as an instrument or manifestation of legal personhood, of the primordial capacity of ownership and of exercising fundamental rights and duties.
This core would be the right to legal existence, expressed through recognition of personal identity through a civil registry system. Such recognition is what allows persons to be treated as persons within a society and a political community.

This right to recognition of one’s existence and civil identity is the manifestation of legal personhood but also the means of exercising other political, civil, and property rights—and often the right to receive certain public services.  One of those rights for the exercise of which the recognition of civil identity is indispensable, depending on a person’s nationality, is the right of political participation in the state concerned, as provided in that state’s particular law.
The right to official recognition of existence and of civil identity and to be treated as a member of society does not absolutely predetermine the means by which states regulate access to nationality, immigration, or systems of identification (national identity document, cédula, passport, or any other means of identification, compulsory or not). That the recognition of civil identity forms part of international human rights law does not mean that states lose their discretion in implementing it.

2. Examination of the right to legal personhood 
/
This right involves a person’s right to recognition before the law.  “The right to juridical personality gives the individual full capacity to be a subject of rights and obligations.  Recognition of the individual’s capacity to demand that his rights be respected and ensured is directly linked to the right to personal identity, as the person is acting in his or her own name and as one member of society and vis-à-vis the legal system.  Consequently, the right to juridical personality will imply recognition of the legal capacity or ability of persons and/or entities to represent themselves, their right to legal standing vis-à-vis the organs of the State.  This right is interdependent [with the right to a name, the right to be registered, and the right to nationality], as a person’s legal personality–i.e., the person’s possession of legal rights and obligations–cannot be recognized if the other conditions that the right to a name, the right to be registered and the right to nationality presupposes are not present.”
/
The lack of recognition of juridical personality “violates human dignity, as it is a fundamental denial of the individual’s condition as a subject of law; it leaves the individual vulnerable to violations of his or her rights, either by the State or by private persons.”  The Inter-American Court observes that “it is the duty of the State to implement mechanisms that enable every person to obtain registration of his or her birth or other identification documents, while making certain that at every level, these procedures are juridically and geographically accessible to enable individuals to exercise the right to recognition of legal personality.”
/
3. International law pertaining to the rights associated with the recognition of identity 
/
Internationally recognized civil and political rights are those that the states have repeatedly singled out in international law, through a series of corpus juris internationalis.  The right to a name, the right to nationality, and the right to juridical personality, including the very right to be registered at birth, have been recognized, at both the global and regional levels, since the start of the international law of human rights, and have remained intact in a number of conventions and other documents presented below in chronological order: 

· Universal Declaration of Human Rights
/, 1948. Article 6: “Everyone has the right to recognition everywhere as a person before the law.” Article 15: “Everyone has the right to a nationality.”
· American Declaration of the Rights and Duties of Man
/, 1948. Article 17: “Every person has the right to be recognized everywhere as a person having rights and obligations, and to enjoy the basic civil rights.” Article 19: “Every person has the right to the nationality to which he is entitled by law … .”

· Convention on the Reduction of Statelessness
/, 1961. Article 1: “A Contracting State shall grant its nationality to a person born in its territory who would otherwise be stateless.”
· International Covenant on Civil and Political Rights,
/ 1966. Article 16: “Everyone shall have the right to recognition everywhere as a person before the law.” Article 24.2: “Every child shall be registered immediately after birth and shall have a name.” Article 24.3: “Every child has the right to acquire a nationality.”
· American Convention on Human Rights,
/1969. Article 3: “Every person has the right to recognition as a person before the law.” Article 18: “Every person has the right to a given name and to the surnames of his parents or that of one of them.” Article 20: “Every person has the right to the nationality of the state in whose territory he was born if he does not have the right to any other nationality.” 

· Convention on the Elimination of All Forms of Discrimination against Women
/, 1979. Article 9: “States Parties shall grant women equal rights with men with respect to the nationality of their children.” 

· Convention on the Rights of the Child,
/  1989. Article 7: “The child shall be registered immediately after birth and shall have the right from birth to a name, the right to acquire a nationality and. as far as possible, the right to know and be cared for by his or her parents.”  Article 8: “States Parties undertake to respect the right of the child to preserve his or her identity, including nationality, name and family relations as recognized by law without unlawful interference.” 

· International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families,
/ 1990. Article 29: “Each child of a migrant worker shall have the right to a name, to registration of birth and to a nationality.” 

4. Excerpt from General Comment 17 of the United Nations Human Rights Committee on Article 24 of the International Covenant on Civil and Political Rights
/
The rights of the child (Article 24) (35th session, 1989)
7.
Under article 24, paragraph 2, every child has the right to be registered immediately after birth and to have a name. In the Committee's opinion, this provision should be interpreted as being closely linked to the provision concerning the right to special measures of protection and it is designed to promote recognition of the child's legal personality. Providing for the right to have a name is of special importance in the case of children born out of wedlock. The main purpose of the obligation to register children after birth is to reduce the danger of abduction, sale of or traffic in children, or of other types of treatment that are incompatible with the enjoyment of the rights provided for in the Covenant. Reports by States parties should indicate in detail the measures that ensure the immediate registration of children born in their territory.
8.
Special attention should also be paid, in the context of the protection to be granted to children, to the right of every child to acquire a nationality, as provided for in article 24, paragraph 3. While the purpose of this provision is to prevent a child from being afforded less protection by society and the State because he is stateless, it does not necessarily make it an obligation for States to give their nationality to every child born in their territory. However, States are required to adopt every appropriate measure, both internally and in cooperation with other States, to ensure that every child has a nationality when he is born. In this connection, no discrimination with regard to the acquisition of nationality should be admissible under internal law as between legitimate children and children born out of wedlock or of stateless parents or based on the nationality status of one or both of the parents. The measures adopted to ensure that children have a nationality should always be referred to in reports by States parties.
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�.	To see the entire Declaration: � HYPERLINK "http://www.un.org/spanish/aboutun/hrights.htm" ��http://www.un.org/spanish/aboutun/hrights.htm�


�.	To see the entire Declaration: � HYPERLINK "http://www.cidh.oas.org/Basicos/Basicos1.htm" ��http://www.cidh.oas.org/Basicos/Basicos1.htm�


�.	To see the entire Declaration: � HYPERLINK "http://www2.ohchr.org/spanish/law/apatridia.htm" ��http://www2.ohchr.org/spanish/law/apatridia.htm�


�.	To see the entire Covenant: � HYPERLINK "http://www.unhchr.ch/spanish/html/menu3/b/a_ccpr_sp.htm" ��http://www.unhchr.ch/spanish/html/menu3/b/a_ccpr_sp.htm�


�	To see the entire Convention:  � HYPERLINK "http://www.oas.org/juridico/spanish/tratados/b-32.html" ��http://www.oas.org/juridico/spanish/tratados/b-32.html�


�	To see the entire Convention: � HYPERLINK "http://www2.ohchr.org/spanish/law/cedaw.htm" ��http://www2.ohchr.org/spanish/law/cedaw.htm�


�	To see the entire Convention: � HYPERLINK "http://www.unhchr.ch/spanish/html/menu3/b/k2crc_sp.htm" ��http://www.unhchr.ch/spanish/html/menu3/b/k2crc_sp.htm�


�	To see the entire Convention: � HYPERLINK "http://www2.ohchr.org/english/bodies/cmw/cmw.htm" ��http://www2.ohchr.org/english/bodies/cmw/cmw.htm�


�	To see the entire General Comment: � HYPERLINK "http://www.hchr.org.co/documentoseinformes/documentos/html/informes/onu/cdedh/Observacion%20Gral.%2017%20Art%2024%20PDCP.html" ��http://www.hchr.org.co/documentoseinformes/documentos/html/informes/onu/cdedh/Observacion%20Gral.%2017%20Art%2024%20PDCP.html�






