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1.
The draft resolution in question is based on AG/RES. 2293 (XXXVII-O/07), although we note that some paragraphs have been changed, others have been deleted, and yet others are completely new.

2.
We would suggest not deleting the preambular paragraph (PP) from the 2007 resolution that recalled the adoption of the International Convention for the Protection of All Persons from Enforced Disappearance.  That international instrument is important to our country in terms of foreign policy in the area of human rights.

Accordingly, the PP in question could be rewritten as follows:

"RECALLING that the entry into force of the International Convention for the Protection of All Persons from Enforced Disappearance, adopted on December 20, 2006, by the United Nations General Assembly, requires 20 ratifications."

3.
As for the operative paragraphs (OP), our comments are as follows:

a)
OP 2 urges member states to consider becoming parties to the international humanitarian law treaties to which they are not yet party.  Unlike OP 2 of resolution AG/RES. 2293, this paragraph does not mention in detail each of the instruments of which the member states’ ratification/accession is sought.  Since a list of treaties will help member states to be certain about the basic instruments of international humanitarian law that merit consideration, we suggest following the structure of OP 2 of AG/RES. 2293; that is, that the specific list of treaties be included. 

In that vein, we suggest adding to the list from AG/RES. 2293 the Convention on Imprescriptibility of Crimes of War and Against Humanity. 

b)
OP 4 urges member states to adapt their criminal law to the 1949 Geneva Conventions “with respect to the definition of war crimes, … the complementary universal jurisdiction, and the responsibility of superiors." 

We would point out that universal jurisdiction implies that any state is authorized to pursue criminal action against the perpetrator of an international crime, regardless of where the offense was committed or the nationality of the victim or the perpetrator.  Complementary jurisdiction involves the pursuit of criminal action by a state or an international court of law when the natural forum does not assert jurisdiction.  This condition does not appear in the Geneva Conventions of 1949, or in Additional Protocol I thereto. 

The pertinent articles of these instruments provide that each of the Contracting Parties shall have the obligation to seek persons accused of having committed, or ordered the commission of, any of the serious offenses, and shall cause them to appear before their own courts, regardless of their nationality; if it prefers, and according to the provisions of its own law, it may also deliver them, for prosecution, to another interested Contracting Party, if the latter has issued sufficient charges against them.
Without prejudice to the provisions of the 1949 Geneva Conventions, international practice shows that states exercise jurisdiction in cases not connected with the natural forum only when the state having jurisdiction, either territorial or by reason of the nationality of the parties involved in the offense, does not institute the respective legal proceedings, whether because it is unwilling to do so or because the material conditions for prosecution are not in place.
We assume that the reference to "complementary universal jurisdiction" in OP 4 pertains to the latter situation.  If this is so, including the word “complementary” would not meet with objections on our part, because the purpose under international humanitarian law of preventing impunity by recognizing universal jurisdiction for war crimes would be preserved.  That is, the natural forum or, should the latter not act, another forum not connected to the case would pursue the appropriate criminal action. Conversely, if including the word "complementary" had another effect that were to curtail the provisions of the 1948 Geneva Conventions, we would propose that it be deleted. 

c)
As for OP 13, the draft would be more coherent if the following phrase were added in the penultimate line, after "humanitarian law":  "...and to obligations internationally assumed, such as those indicated in paragraph 10 hereof."
A possible alternative, should there be a wish to keep the present wording of OP 13, it being a quotation from Protocol I to the Geneva Conventions, would be to propose, as an additional sentence in that paragraph (or as a separate paragraph): "Additionally, in such cases, account shall also be taken of obligations internationally assumed, such as those indicated in paragraph 10 hereof."
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