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RECOMMENDATIONS FROM THE SECOND MEETING OF OFFICIALS RESPONSIBLE FOR PENITENTIARY AND PRISON POLICIES IN OAS MEMBER STATES 

Pursuant to the recommendation to convene the Second Meeting of Officials Responsible for Penitentiary and Prison Policies in OAS Member States, contained in the Conclusions and Recommendations of the Sixth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA VI), chapter II.2, “Penitentiary and Prison Policies” (REMJA-VI doc.21/06), the officials responsible for penitentiary and prison policies in the OAS member states met in the city of Valdivia, Chile, from August 26 to 28, 2008.  


1.
During the Meeting, the Officials Responsible for Penitentiary and Prison Policies in OAS Member States (“the officials”) noted the applicable international human rights instruments relevant to persons deprived of liberty and appreciated the preparation by the Inter-American Commission on Human Rights of a document on Principles and Best Practices for the Protection of Persons Deprived of Liberty, which they would like to recommend be used during the next meeting of ministers of justice of the Americas.  


2.
In order to contribute to the progress made in the area of penitentiaries in the Americas, the Officials Responsible for Penitentiary and Prison Polices in OAS Member States agreed to consider the extent that their possibilities and limitations allow, adopting the following measures, guidelines, and policies: 

A.
GENERAL PRINCIPLES

i. Objective of deprivation of liberty punishments 
The basic thrust of punishment is primarily the social reinsertion of inmates and their readaptation to their families and communities; reflection on the serious nature of the offense; promotion of respect for the law; and promotion of a just sentence for the offense.
ii. Dignity of persons deprived of liberty 


Persons deprived of liberty are recognized as individuals with rights, who have a relationship with the state governed by public law, based on the inherent dignity of all human beings. 

iii. Right of persons deprived of liberty

Persons deprived of liberty shall enjoy the same rights recognized to every other person by national and international human rights instruments, except for those rights the exercise of which is temporarily limited or restricted by law or by the judgment that found them guilty. The life and personal integrity of persons deprived of liberty shall be respected and ensured, and they shall be afforded minimum conditions compatible with their dignity.
iv. The Penitentiary Officials gathered here in Valdivia urge the States Party to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and to the Inter-American Convention to Prevent and Punish Torture to comply with their obligations under the Conventions, as applicable. 

B.
CONDITIONS OF DEPRIVATION OF LIBERTY

i. Treatment in accordance with rights 

The treatment of persons deprived of liberty shall respect and guarantee their life and physical integrity and ensure minimum standards compatible with their dignity and rights. Likewise, persons deprived of liberty should be protected against any type of threat or act of torture; arbitrary execution; forced disappearance; cruel, inhuman, or degrading treatment or punishment; sexual violence; corporal punishment; collective punishment; forced intervention or coercive treatment (unless such treatment is mandated by the Courts); or, in general, any methods that obliterate or diminish an inmate’s personality. 

ii. Improvements to infrastructure and living conditions 


Correctional officials urge their respective countries to propose solutions to the deficiencies of prison infrastructure with the goal of preventing overcrowding and all its negative consequences, and aiming to provide minimum standards of care and personal security.  Therefore, it is essential to work toward developing mechanisms that encourage the modernization of the infrastructure of prisons, mechanisms that may be legal, economic, social or political in nature. 

Importance is attached to considering, among other viable alternatives, government-private sector mechanisms that will make it possible to continuously improve living conditions for inmates, raising the standard of living conditions in prisons, and thus facilitating the process of reintegration into society in dignified and humane conditions. With that objective in mind, all are again invited to share information about the participation of private enterprises in the construction and/or operation of prisons for the purpose of exploring new alternatives aimed at improving correctional systems. 

iii. Separation of the inmate population  


The separation of inmates by sex and age group should be encouraged and support should be provided according to the needs of each individual group. The officials agree on the need to hold convicted women or women under preventive detention in areas separate from the cellblocks where male inmates are held, and also to provide facilities, or access to medical facilities, that are adequately equipped to assist pregnant women and enable them to give birth and that include nurseries, as appropriate. Children and adolescents deprived of liberty should be kept in separate institutions with no contact with adult inmates or individuals under preventive detention. 

iv. Social normalization 
States should make every effort possible to have life in prison reflect the positive aspects of life outside of prison in order to improve the conditions for inmates to serve out their sentences.  
v. Imposition of punishments and disciplinary system  
Discipline shall be maintained in prisons without imposing any more sanctions than what is necessary to ensure security and the life and safety of individuals.  An inmate may be sanctioned only in accordance with the provisions of the law or regulations, and only after a proceeding has been conducted in accordance with due process of law.

vi. Right to petition and right to lodge a complaint  
All persons detained or imprisoned, or their counsel, should be guaranteed the right to lodge a complaint with prison officials – or with other court officials, as appropriate – vested with the authority to investigate or take corrective action for the treatment they were subjected to, especially in instances of acts of torture or other cruel, inhuman, or degrading punishment or degrading treatment. 

vii. Freedom of Conscience 
Any correctional institution with inmates who profess different beliefs or religions should authorize regular visits from a representative of those beliefs or religions, who will be provided with facilities to conduct religious services as well as authorization to visit with persons deprived of liberty. 

viii. Conditions in places of incarceration 

Persons subject to long-term detention, and to preventive detention, should be assigned to appropriate centers, sites, or units where they will be provided with minimum standard conditions of care and personal security.  The states shall promote the reintegration of inmates into society so that the criminal punishment will be of help to the prisoner serving the sentence and provide him/her with the tools needed to live in freedom, providing to the extent possible conditions that will prevent recidivism.  The participating countries are urged to foster the development of interpersonal skills among persons deprived of liberty, in order to lessen the harmful effects of prolonged incarceration, by offering them public benefits sufficient to help them cope with their state of exclusion and thus enable their effective social reinsertion.
ix. Deprivation of liberty prior to sentencing 

Where applicable and authorized by the law, precautionary measures that prevent or restrict an individual’s freedom prior to trial should only be imposed by an independent tribunal and in accordance with due process of law.  The states shall see to it that preventive prison is used only on an exceptional basis and shall urge that its duration be reduced.
x. Best practices
Best practices will be fostered and directed toward the provision of individualized inmate assistance and treatment, with a view to attending to inmates’ needs, including those of a social, legal, moral, and material nature.  

C.
REINTEGRATION INTO SOCIETY

a. Promoting and fostering reintegration into society: Where appropriate given the specific sentences imposed by the Courts, an effort should be made to promote the process of reintegration of inmates into society so that the punishment will be of help to the prisoner serving the sentence and provide him/her with the necessary skills and tools to live in freedom and avoid recidivism.  Countries are urged to foster in inmates development of the full range of skills needed for successful community re-entry, to ensure a smooth transition upon release, and to reduce potential future costs to society, such as victimization.  
b. Community participation in the process of reintegration into society: The participation of all sectors of the community in the process of reintegration of inmates into society may be encouraged for the purpose of creating sufficient social support networks to facilitate the inmate’s efforts to maintain active bonds with the community, as well as to facilitate their future social, work, educational, and family reintegration.  
c. Individualized treatment: The process of reintegration into society should emphasize treatment tailored to the individual requirements of the inmate. 
d. Education: Promote the right to education of persons deprived of liberty, with special consideration for younger inmates, accessible to all without discrimination, in a progressive manner and within the limits of available resources, and taking into account cultural diversity.
e. Work: Persons deprived of liberty should have effective opportunities for productive work, which should provide just and equitable pay so that persons deprived of liberty can contribute, in accordance with their abilities and skills, to the upkeep of their families and thus facilitate their reform, rehabilitation, and social reintegration or enable them make restitution to their victims, if so ordered by a court.
f. Health: Steps should be taken to promote the recognition and protection of the health needs of persons deprived of liberty, defined as the enjoyment of the highest possible level of physical, mental, and societal well-being in a manner consistent with community standards of care.  This includes, among other things, timely medical attention in all the various specialties, emergency care, and confidentiality in the handling of the patient’s medical records and information.
g. Post-release follow-up: Emphasize the creation of effective post-release monitoring and follow-up mechanisms to help inmates in the process of reintegration into society.  
D.
ALTERNATIVES TO IMPRISONMENT
i. Alternatives to imprisonment
Alternative measures, where appropriate, given the inmate’s crime or crimes, may be used to strengthen the inmate’s bond with the community and to prevent prisoners from becoming separated from their social, workplace, and family environment.  Every effort shall be made to employ alternative sanctions within the framework of the domestic legislation in force. Preference should be given inter alia to the following:  verbal sanctions, conditional liberty, sanctions that restrict rights, monetary penalties, seizure or confiscation, victim compensation, suspension or deferment of sentences, public service, the obligation to report regularly to a specific institution, house arrest, remission, pardon, and work or educational release programs. 

E.
OVERSIGHT AND TRANSPARENCY 

i. Transparency and oversight of correctional activities 
Transparency and openness will be promoted in prison management, taking all stakeholders into account and paying special attention to persons deprived of liberty and their family members, the judges enforcing or overseeing execution of sentences, civil society, and prison officers.
In calling for transparency in correctional policies, mechanisms will be developed in these institutions to facilitate access to justice.  To that end, and within the established framework of responsibilities, the prison warden will provide the opportunity for oversight of his/her actions in the execution of sentences by the competent entity with jurisdiction in this area.  

The behavior of all correctional system officers shall also be geared to preventing corruption. 
ii. Control of the legality of acts in the execution of sentences 
The conditions of deprivation of liberty should be subject to review by competent, independent, and impartial courts.  The establishment of a court with specific jurisdiction over penitentiaries might be pursued, as appropriate, as one possible mechanism to encourage the provision of appropriate prison conditions.  Such a court may also be authorized to review decisions on the imposition of sanctions that do not entail deprivation of liberty, including the power to modify or revoke the non-custodial sanction if the individual sentenced does not comply with the obligations imposed.   

iii. Encouraging visits to places of deprivation of liberty 
In situ visits by the Special Rapporteur on the Rights of Persons Deprived of Liberty in the Americas of the Inter-American Commission on Human Rights to places of deprivation of liberty should be encouraged, where appropriate, as a useful mechanism for supervising and improving the standard of living conditions of persons deprived of liberty. 
iv. Compilation of indicators: Importance will be attached to developing instruments for periodically measuring the major factors or specific indicators of prison management.

F.
INTERNATIONAL COOPERATION. 

i. Technical assistance: International cooperation aimed primarily at providing technical assistance, not only among the various states in the Americas but also involving regional and international organizations at all levels, will be pursued with the purpose of exchanging information to help improve the safety and security of inmates, as well as the effectiveness of their reintegration into the community. 

Efforts will be made to foster bilateral and multilateral exchanges of information, experiences, and best practices among countries with similar features, especially in connection with training and the strengthening of schools.  

ii.
Transfers of convicts: Pursuant to agreements between states, an attempt should be made to repatriate persons deprived of liberty, as permitted under the laws in force, so that they can serve their sentences in their countries of origin.  

G.
HEALTH CARE

i. Importance will be attached to including persons deprived of liberty in the provisions of applicable health and insurance policies.  

ii. Correctional institutions should have qualified health care available, including psychiatric and mental care. When necessary, inmate patients in need of special care may be transferred to special penitentiaries or civilian hospitals.  

H.
LEGAL ASSISTANCE 

i. All persons deprived of liberty shall always have the right to consult with counsel of their choice, under conditions that permit an appropriate defense but take into account their individual status and security issues.  Any person deprived of liberty who does not have counsel of his/her choosing will have the right to such counsel at no cost if the person does not have the means to pay for one.

I.
COMMUNICATION WITH THE OUTSIDE WORLD  

i. Persons deprived of liberty may communicate periodically with family and friends, either through correspondence or personal visits, under conditions that accommodate both security and privacy needs, as appropriate.  

J.
CORRECTIONAL PERSONNEL
i. Correctional officials will make every effort to select personnel in an objective and appropriate manner in order to improve the capacity to implement the recommendations put forward.  They will also strive to improve their training, skills level, and working conditions, in accordance with the fundamental importance of the public service they provide. That will include a willingness to study and implement measures designed to mitigate the physical and mental effects of working in penitentiaries.  

K.
YOUTHS

i. Efforts shall be made to ensure that adolescents sentenced to prison serve their terms in facilities specially designed for young people.

ii. Efforts shall be made, especially in the case of youths, to ensure that the resocialization function of the sentence is geared toward educational treatment, through staff skilled and trained in adolescent behavior.

iii. Efforts shall be made to ensure that measures and sanctions imposed on youths are largely non-institutional in nature, with recourse to the deprivation of liberty as a last resort.

iv. All of the above should take place without detriment to special recognition of the measures, guidelines, and policies set forth in this document regarding young people.  

L.
FUTURE MEETINGS

i. The General Secretariat of the OAS should continue to provide technical support for meetings of officials responsible for penitentiary and prison policies in the Organization’s member states. 

ii. The Third Meeting of Officials Responsible for Penitentiary and Prison Policies in OAS Member States should be convened to continue sharing information and experiences, so as to strengthen mutual cooperation. 
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