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The Permanent Mission of the Argentine Republic to the Organization of American States presents its compliments to the Department of Public Security and is pleased to forward to it the observations of the Argentine Government on the document “Components of the Work Program of the Technical Group on Transnational Organized Crime,” as requested in document CP/CSH-1045/08.


The Permanent Mission of the Argentine Republic to the Organization of American States (OAS) avails itself of this opportunity to renew to the Department of Public Security the assurances of its highest consideration.
Washington, D.C., December 15, 2008

Attachments: 

As indicated

Department of Public Security

Organization of American States
Washington, D.C.

OBSERVATIONS BY THE ARGENTINE GOVERNMENT ON THE DOCUMENT “COMPONENTS OF THE WORK PROGRAM OF THE TECHNICAL GROUP ON TRANSNATIONAL ORGANIZED CRIME”
1.
In the third paragraph under “Background,” the frequency of the Technical Group meetings should be changed from “at least twice a year” to “at least once a year,” as decided by the OAS General Assembly in operative paragraph 9 of resolution AG/RES. 2379 (XXXVIII-O/08).
2.
Under “Objective,” it is recommended that in item 1 the following phrase be inserted after “in the Hemisphere”: “that pertain to implementation of the Hemispheric Plan of Action against Transnational Organized Crime and are related to the crimal offenses included in the Palermo Convention and the three supplementary protocols thereto.”
3.
As regards the phrase “taking into account the characteristics and priorities of the countries of the region” at the end of point 2, it should be borne in mind that the criminal offenses covered by Transnational Organized Crime (TOC) are clearly determined and defined by the Palermo Convention and the three protocols thereto.  Moreover, a phrase like the one above could suggest an attempt to include “criminal gangs,” which have no relationship to TOC, as a working topic of the Technical Group.  Consequently, unless the scope of this phrase is clarified, it is suggested that the phrase be deleted.
4.
Item 3 requires some clarification:

(i)
What is meant by “problems in application of the law”?; (ii) Does the Technical Group have the competence and the capacity to conduct this work; and (iii) Can the General Secretariat formulate programs for making adjustments to the domestic legislation of countries on the basis of an analysis or study that has not been approved by the states involved?
It is suggested that these points be clarified or that paragraph 3 be deleted.

5.
Issuing “periodic reports on progress and achievements recorded in combating transnational organized crime at the hemispheric level,” as indicated in point 5, seems to go beyond the terms of reference of the Technical Group.  It is therefore suggested that this point be deleted.

6.
Under “Actions,” the meaning of promoting interparliamentary meetings of “lawmakers …to discuss how to enact new legislation or amend existing laws,” as stated in point 1.1, is not clear since, according to this draft, reference is being made to legislative techniques.  Also, under the same point, more information would be helpful regarding the topic “Rules on ‘effective cooperation’ or ‘turning state’s evidence.’ ”
7.
What is meant by “Trust Evaluations” in point 2.2?

8.
In point 2.3 this delegation does not have any substantive observations on the phrase “Establish mechanisms for the real-time exchange of operational information ….”  However, it would like to ask the Chair of the Technical Group and/or the Secretariat for more information to clarify whether this refers to new mechanims or databases or to improving the use and/or coordination of existing mechanisms. In the first case, it would also be interesting to know which entity would be responsible for maintaining the database and whether there would be cost implications for the member states.

9.
In the section on “Follow-up,” points 4.1 and 4.2 were incorporated into resolution AG/RES. 2379 (XXXVIII-O/08) as operative paragraphs 2 and 3, respectively. Since they seem more appropriate in a General Assembly resolution than a work program, it is suggested that they not be included here.

10.
It is suggested that the phrase “organized crime” in point 4.3 be replaced by “transnational organized crime,” which is more appropriate.

11.
With regard to point 4.4, it seems that the Technical Group would not be able to prepare periodic reports on its progress, given the limited frequency of its meetings (according to resolution AG/RES. 2379, at least once a year).  Consequently, GTDOT should limit its reports to any considered, discussed, and adopted during its meetings.


12.
It is suggested that, in point 4.5, “Make recommendations” be replaced by “Make proposals.”
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