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The use of biased information, ignorance of policies, official statements and actions, and the lack of transparency regarding the methodology used, lead the Bolivarian Republic of Venezuela to reiterate the statement made on numerous occasions about the politicization and subjectivity that have guided the IACHR when it comes to preparing Chapter IV of its Annual Report.

In that sense, it is important to recall operative paragraph 11 of resolution AG/RES. 2672 (XLI-O/11), concerning Chapter IV of the Annual Report of the IACHR:

“To call upon the IACHR to continue the dialogue with the member states and other users of the system on the methodology used to develop the information presented in Chapter IV of its annual report, inviting joint reflection on how to improve the efficacy of this mechanism." 

It is also worth recalling the provisions of resolutions AG/RES. 2601(XL-O/10) and AG/RES. 2522 (XXXIX-O/09):

“To invite the IACHR to engage in dialogue with the users of the system, in order to gain awareness of the methodology used to develop the information presented in Chapter IV of its annual report.”

Structural flaws and weakness in Chapter IV

The criteria used by the Commission in this regard are absolutely discretionary and therefore have no legal merit whatsoever. These are subjective criteria that lend themselves to discrimination, selectivity, and individual interpretations of a subject matter as important as human rights. Let us take criterion 5, for instance: We can say it is extremely ambiguous and could well apply to a number of situations that do not necessarily involve serious human rights violations. Under a broad interpretation of this criterion, all member states of the Organization most likely experience situations that would warrant including them in Chapter IV of the Commission’s Annual Report.
The fifth criterion concerns short-term or structural situations that arise in states that for a variety of reasons may face situations that seriously affect the enjoyment of fundamental rights enshrined in the American Convention or in the American Declaration. This criterion includes, for example:  serious violence that prevents the proper functioning of the rule of law; serious institutional crises; processes of institutional change with extremely adverse implications for human rights; or serious omissions in adopting measures needed to enforce fundamental rights.

By using Chapter IV the Commission reflects in its Annual Report only those situations that it deems to be serious, ignoring any comprehensive analysis of the human rights situation in the Hemisphere and disregarding the principles of universality, objectivity, and impartiality.

In the preparation of Chapter IV there is no central methodology to verify sources or at least to take into account a diversity of information–it is absolutely predictable. These factors clearly undermine the authority of recommendations that may be presented.
Rather than help identify and support the defense and protection of human rights, this chapter has instead served to finger, denounce, and discredit countries in the eyes of the public, serving political interests against the interests of several of countries of the region.
It is worth underscoring the comments made by Commissioner Luz Patricia Mejía and included in Chapter IV of the last Annual Report, in the segment on Colombia. She noted:  “With respect to Colombia and the other countries included in Chapter IV, I think other countries of the region in similar or worse circumstances have not been properly analyzed. Accordingly, I believe the methodology that has been in use does not provide elements to accurately measure the situation of every country of the region and in particular an impartial and fragmented view of the fulfillment of the human rights obligations by the states of the region.
Likewise, neither is there any established methodology to find out what conditions a state must meet to be removed from said chapter.
Based on this mandate in the resolution, and in light of the repeated requests our delegation has made concerning Chapter IV, the following summary can be made:
1. Eliminate Chapter IV, as it disrupts or hinders dialogue between the IACHR and the states included on a discretionary basis in said chapter and reveals an effort to selectively denounce these countries at the regional level.

2. Demand that in preparing its annual report the Commission also report on efforts made to help the member states implement policies to promote, protect, and defend human rights.

3. Demand that the IACHR make its Annual Report comprehensive and inclusive, non-discriminatory, non-selective and non-politicized; and present an overview of the human rights situation in the Hemisphere, identifying areas of progress and challenges for all states, including those that do not recognize the Commission’s or the Court's jurisdiction and have not ratified the regional instruments, but where serious human rights violations occur.
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