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I. INTRODUCTION

The Plan of Action of Cancun, approved by the XIX IACML in December of 2015, established two Working Groups “in order to advise the IACML regarding the objectives of the Declaration of Cancun and to examine in greater depth the topics identified in this Plan of Action, to facilitate exchange of experiences, and to follow up on the related hemispheric initiatives.” 


Working Group 2 is titled “Institutional strengthening to protect workers’ and employer’s rights and promote cooperation,” and it was tasked by the Cancun Plan of Section to address the following topics to follow up on the Declaration of Cancun: 
· Promoting awareness of the rights of all workers, including migrant workers; 

· Strengthening enforcement of labor legislation and regulations, and effective exercise of fundamental principles and rights at work;

· Strengthening of social dialogue and collective bargaining mechanisms;

· Safe and orderly labor mobility; 

· Prevention and eradication of child labor;

· Social Protection;

· Occupational Health and safety; 

· Hemispheric cooperation on labor matters; and 

· Strengthening the Inter-American Network for Labor Administration (RIAL). 


These topics were addressed in the biennium 2016-2017 through two Working Group meetings that took place on June 29th, 2016 in Washington D.C, United States and April 28th, 2017 in Asuncion, Paraguay, respectively, as well as on the RIAL Workshop on “Labor Migration: Contributions from the Ministries of Labor of the Americas”, that took place from July 13th to 14th, 2017 in San Jose, Costa Rica. 


The two WG2 meetings were attended by officials from at least 20 Ministries of Labor and representatives of the Business Technical Advisory Committee on Labor Matters (CEATAL), the Trade Union Technical Advisory Council (COSATE), and experts from international organizations such as the International Labor Organization (ILO), the Pan American Health Organization (PAHO), the International Organization for Migration (IOM), the Inter-American Development Bank (IDB), the World Bank, the Organization for Economic Cooperation and Development (OECD), the United Nations Children's Fund (UNICEF), the Inter-American Social Security Conference (CISS) and the OAS.


It should be noted that the RIAL Workshop on Labor Migration was co-organized by the OAS, the ILO and IOM, under the auspices of the Ministry of Labor and Social Security of Costa Rica, and was attended by directors or migration officials from 17 Ministries of Labor, in addition to COSATE, CEATAL, CISS, SISCA and CARICOM. The workshop enabled active and enriching exchange between Ministries of Labor on the initiatives they are carrying out on the topic of the protection of the rights of migrant workers and the development of labor market information systems. At the end of the event and as a result of a participatory exercise in subgroups, lessons learned and policy recommendations with regard to the management of labor migration were identified. These can be valuable for the design and implementation of strategies, especially within the Ministries of Labor, to protect the rights of migrant workers and their families.

In addition, and in compliance with the IACML's 2016-2017 Work Calendar, PAHO, in collaboration with the OAS and the ILO, held a series of Webinars to commemorate the World Day of Safety and Health at Work, in which experiences of the region under the theme “Workplace Stress: a collective challenge” were shared.

In this context of broad and productive debate as well as analysis and exchange of information, this report summarizes the most relevant issues discussed by Working Group 2 since the XIX IACML in Cancun, Mexico. Section II of this document presents a summary of the topics discussed in the Group's meetings as well as the RIAL Workshop. Section III highlights the main consensus reached and the issues that require more work. Finally, section IV contains the recommendations proposed by Working Group 2 as inputs for the Plan of Action that will be adopted at the next IACML.

II. SUMMARY OF TOPICS THAT EMERGED FROM OUR DELIBERATIONS 


During this period, Working Group 2 emphasized the analysis of experiences to strengthen compliance with labor legislation, including labor inspection and other strategies. In these discussions, the issue of labor informality was highlighted as a threat to the respect of workers' rights.  The phenomenon of migration, trafficking in persons, forced labor and child labor were also mentioned as threat to worker’s rights.


Occupational health and safety was another central theme of the WG2 discussions, with input from the Pan-American Health Organization. It was recognized that new risks to the health of workers have arisen, including risks to mental health, which must be addressed from a public policy perspective.


Efforts to combat child labor and the role of social protection in tackling this phenomenon and the role of Ministries of Labor in addressing labor migration were also addressed at the Group meetings. With regard to labor migration, a RIAL Workshop was held in collaboration with the ILO, IOM and the Government of Costa Rica in order to exchange experiences on the strategies and programs developed by the Ministries to protect the rights of migrant workers and provide information relevant to the design of migration policy. The conclusions from this Workshop are incorporated in this Report.


The Inter-American Network for Labor Administration (RIAL) was created within the IACML to strengthen the Ministries of Labor through cooperation. Therefore, WG2 has been entrusted to follow up on the actions of the RIAL. Within the 2 meetings of WG2, the Technical Secretariat presented reports on the activities and finances of the RIAL, and the Ministries, COSATE and CEATAL were able to make comments and recommendations, that are included in this Report, to continue strengthening this Network. WG2 meeting in 2017 launched the new RIAL virtual platform, which was mandated by the WG2 meeting in 2015.


As a follow up on the study “Analysis of Bilateral and Multilateral Social Security Agreements as they relate to pensions” and the mandate of the Cancun Plan of Action, which requests to develop an information database with all the agreements signed to date, WG2 received a presentation from the Inter-American Conference on Social Security (CISS).  Since the XIX IACML, the CISS has allocated resources to develop this information database, in collaboration with the Ibero-American Social Security Organization (OISS) and the OAS.

III. AREAS OF CONSENSUS AND ISSUES FOR FURTHER WORK
1. It was recognized that the Americas has historically been a region with high and permanent ratifications of international conventions and a region that has extensive labor legislation. The region's historical deficit is a deficit of compliance and enforcement. 
2. Labor inspection is the central institution for labor administration and the quintessential mechanism for ensuring compliance with labor legislation and international labor standards. Thus, the Ministries, workers and employers agree that labor inspection should continue to be strengthened.
3. There was consensus that the resources allocated to labor inspection are very limited throughout the region. This has many repercussions which include, among others, that the inspections are concentrated in the urban zones thus leaving zones of the country and economic sectors where there is a greater non-compliance uncontrolled.

4. Identifying and analyzing the most effective tools or conditions within labor inspection to ensure compliance was identified as a point that deserves more reflection and debate. In this regard, a recent OECD study was mentioned, which shows that countries that have the lowest ratios of inspectors to labor force have high compliance rates. This raises the question of what promotes greater compliance, whether the number of inspectors, the severity of sanctions (fines), the prerogatives of the inspectors or the effective imposition of sanctions.
5. Similarly, it was recognized that the effectiveness of labor inspection depends, to a great extent, on the speed of labor justice. What happens in the administrative sphere is strongly linked to what happens in the judicial sphere. For example, a voluntary conciliation body will work better if labor justice is effective and if the parties involved in voluntary conciliation understand that there will be repercussions in the other area if no agreement is reached.

6. A trend towards consolidated labor reform has been noted in Latin America. In the last 15 years 8 countries in the region have reformed their labor procedural codes. These reforms have focused on three aspects: introducing orality in labor processes; guaranteeing the principle of immediacy (permanent presence of the judge), and including alternative dispute resolution procedures such as mediation and conciliation.
7. It was mentioned that in academic and political debates, the idea that there is an international instrument (resolution, recommendation or agreement) that establishes minimum guarantees of what should be a judicial labor process in any country of the world is taking force.
8. Ensuring the protection of workers' rights, compliance with labor legislation and effective enforcement of fundamental principles and rights at work involves many institutions and actors, including sectoral ministries such as agriculture or mining, which are sectors with important challenges. In addition, coordinating actions can achieve effective results, like, for example, linking the information on non-compliance that the Ministry of Labor has with the processes of public procurement in such a way that those that do not comply with labor legislation cannot participate in those processes.  
9. The recent creation of tripartite bodies for conflict resolution that aim to prevent complaints that may lead to instances of special control was highlighted. The Latin American region is the precursor of such tripartite bodies worldwide.
10. There is consensus that labor inspection should be complemented by strategies that promote education, awareness raising and cooperation. With regard to these strategies, the following were mentioned: Greater and better use of social networks to raise public awareness of rights and duties; incorporate labor rights and duties in primary, secondary and technical education curriculum, the use of mass communication campaigns through mass media and social networks and the use of distinctions and prizes for businesses that have good labor practices. 

11. Formalizing labor still holds a fundamental and priority position in the region’s Ministries of Labor to guarantee compliance with labor legislation, increase tax collection, promote productivity and respect for rule of law, and prevent abuses from employers towards workers.
12. Child labor and forced labor are still problems that affect most countries in the region and require a prompt and effective response from the state, employers, and all other sectors of society.

13. There is broad consensus in recognizing that child labor is a wrong with many causes and a form of labor informality that occurs mainly in the rural sector, labor migration and domestic work. It was highlighted that, although the region has had a very important evolution in the reduction of child labor in recent decades, in recent years this reduction has stagnated. This makes it necessary to increase governmental efforts in search of child labor policies that are more creative and comprehensive. In this regard, WG2 celebrated the undertaking of the 4th World Conference on the Eradication of Child Labor, to be held in Buenos Aires from the 14th to 16th of November of 2017.
14. In the meetings it was recognized that the best way to promote the integral protection of children is through integrating social protection systems, creating integrated policies, coordinating jointly with different relevant ministries, like, for example the Ministry of Health or the Ministry of Education. Since child labor is a multi-causal phenomenon, it is important to have policies that not only address the child, but that also address the family and account for other cultural factors. 
15. The situation of migrant workers and responses from the Ministries of Labor were analyzed in depth during a RIAL Workshop. Migrants in the region are a vulnerable group even before they migrate. In general, they have low levels of education, come from low income households, and face marginalization in their countries of origin, which makes them more prone to abuse, and they are more vulnerable to having their rights ignored or not protected. In addition, the situation of immigration irregularity, accentuates and encourages the violation of labor rights.
16. Governments and social actors agreed on the need for more complete and reliable information on labor migration, not only in terms of migration flows but also with regard to the situation of migrants in the labor market. They also recognized that strengthening labor inspection systems and employment formalization strategies contributes to protecting the rights of migrant workers.
17. Addressing the migratory phenomenon requires the action of many actors. A call was made for increased coordination between Ministries of Labor, and migration authorities, not only at the national level but also between countries. Efforts by Ministries to protect the rights of migrant workers must also be accompanied by the regularization of immigration. The need to work towards greater coverage of social protection among the migrant population, which would require more work with social security institutions, was also stressed.
18. With regard to occupational safety and health (OSH), during the meetings it was recognized that changes in the world of work have affected this area in various way, including the way in which OSH is managed, the responsibility of the various stakeholders and the appearance of new health risks. Governments recognized that these changes demand a review and update of all regulations about OSH in the region. 
19. Currently, the number of temporary workers has increased in sectors like construction and manufacturing, where occupational risks prevail. This makes the responsibility of guaranteeing the health and safety of workers to fall on different authorities, both on the contracting company and the worker’s workplace. This is an example of the new challenges to ensure the health and safety of workers and the need for collaboration between Ministries of Labor and other sectoral ministries such as agriculture, mining, and infrastructure, among others. 

20. Among the OSH strategies developed by countries, it can be seen that the perspective on OSH has changed, giving prevention a more important role. This has made governments change the services they offer to employers, and assisting them in establishing OSH programs, managing and controlling risks, and involving workers more in OSH efforts.
21. The changes in the world of work also imply a change in the role of workers in guaranteeing a safe and healthy workplace. The voice of workers is fundamental in contributing to the identification of potential risks. Thus, it is essential to guarantee that the rights of workers are respected, and that workers are protected against retaliations.
22. In the discussions it was recognized that new elements on the risks and damages to health and safety of workers have emerged. Today there are not only physical but mental health risks that include stress, lack of work and personal life balance, harassment and violence. According to PAHO, it is calculated that 48% of cardiovascular diseases originate or are related with work. Likewise, mental illnesses affect the workplace where people see absenteeism, presenteeism, burnout, more accidents, and problems with the quality of services and products. 
23. With regard to new risks to occupational health, delegations applauded the joint initiative of PAHO, ILO and OAS, who organized a joint series of webinars to exchange experiences, analyze and contribute to continuing sensitizing governments and the general population about the importance of addressing stress and mental health in the workplace.  These webinars were undertaken as part of the commemoration of the World’s Health and Safety Day in 2016, which had stress at work as the central theme.
24. Under-registration was recognized as one of the important challenges with regard to OSH. It is calculated that in Latin America only 10 – 15% of professional illnesses are reported. Due to the nature of mental illnesses, under-registration is worse in this area.
25. With regard to RIAL, the Ministries agreed that it has been a valuable mechanism to respond to the cooperation and technical assistance needs, and that has shown concrete results both inside the Ministries of Labor and in their policies and programs. In that regard, they made a call to reinforce financial contributions to RIAL. 
26. At the WG2 meeting in 2017, the new RIAL virtual platform was launched, including the new Portfolio of Programs. The delegations congratulated the development of the new website, which was considered clearer, easier to navigate, and with more relevant information, as well as the Portfolio, which will allow users to share and find initiatives from the Ministries in a more inclusive and agile way. This platform was elaborated by the Technical Secretariat in a period of 2 years and with the active participation of the Ministries of Labor.
IV. RECOMMENDATIONS

Based on the work carried out on the various topics and so that the member states can continue to reap the benefits of these exchanges and discussions, Working Group 2 respectfully recommends that the Ministers of Labor take the following recommendations into consideration in preparing the Plan of Action of the next IACML:

1. Strengthen labor inspection in both urban and rural areas, incorporating innovative approaches to expand the scope of inspections carried out on an ex officio basis or following the presentation of a complaint, such as the use of technology to conduct inspections at a distance or to identify workplaces according to their potential risk of noncompliance in order to target preventive inspections, and providing labor inspectors with the training and resources needed for them to perform their duties effectively, along with the modernization of process management systems. 

2. Ensure that the sanctions or fines imposed for labor rights violations are effectively and efficiently collected to guarantee their dissuasive effect. 

3. Protect workers’ fundamental rights to freedom of association and collective bargaining, establishing measures to eliminate unfair and improper practices that affect trade-union autonomy and independence, alter the balance of power in labor relations between employers and workers, and conceal the reality of labor relations through the use of inappropriate forms of contracting.

4. Develop and implement administrative or legal strategies to guarantee workers the enjoyment of their labor rights through timely access to justice, swift investigations, and the restoration of their rights. 

5. Continue developing strategies for education, awareness-raising, and cooperation regarding labor rights and duties, including the use of social media networks and the inclusion of those subjects in school study plans. 

6. Combine efforts with other state agencies, such as ministries of agriculture, mining, infrastructure, etc., and work in coordination with them to ensure greater compliance with labor laws and the effective protection of rights at work. 

7. Design and implement occupational health and safety (OHS) policies and programs that identify and address new threats to workers’ health and safety, including mental health risks. Implement those policies and programs on a tripartite basis. Interventions should be aimed at strengthening the preventive approach, increasing counseling services for businesses, encouraging worker participation in workplace prevention strategies, and whistleblower protection programs. 

8. Exchange experiences and continue with technical cooperation through the RIAL on innovative approaches to ensure compliance with labor laws and the effective observance of fundamental principles and rights at work, placing particular emphasis on strategies that aim to protect the rights of those groups that face the greatest challenges at work.

9. Step up government efforts to eradicate child labor by 2025, in line with the 2030 Agenda for Sustainable Development, particularly through integrated and coordinated policies with different ministries, comprehensive social protection systems, and interventions that focus not only children, but also on their family and community environments. Support the implementation of the initiatives that arise from the Fourth Global Conference on the Sustained Eradication of Child Labor, which is to take place in Buenos Aires in November 2017.

10. Continue working toward a comprehensive approach to labor migration, involving actions by Ministries of Labor, immigration authorities, social security institutions, and workers’ and employers’ organizations. Continue involving workers, employers, and migrants themselves in the governance of migration, oversee the protection of migrants’ rights at all stages in the migration cycle, improve labor market information systems and ensure that they feed back into the definition of migration policy, and bolster the ability of labor inspection to cater for migrant workers.


11. Give a renewed thrust and impetus to the RIAL as the IACML’s cooperation mechanism, through such measures as making financial contributions, submitting information, updating programs in the Portfolio, and abiding by the technical and political commitment to provide technical cooperation among ministries.

12. Strengthen the work of the IACML and CISS and, in addition to updating the database on bilateral and multilateral social security agreements, bring closer together Ministries of Labor and social security institutions to jointly promote social security policies, and identify and promote mechanisms to facilitate the operation of those agreements, in line with the recommendations of the study “Analysis of Bilateral and Multilateral Social Security Agreements as they relate to pensions,” presented at the XIX IACML.
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