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CONVOCATION OF THE MEETING OF THE ORGAN OF CONSULTATION OF THE

INTER-AMERICAN TREATY OF RECIPROCAL ASSISTANCE (TIAR)
/
/ 
/
/
(Adopted in accordance with Article 78 of the Rules of Procedure 
of the Permanent Council at its regular meeting of September 11, 2019)

THE PERMANENT COUNCIL OF THE ORGANIZATION OF AMERICAN STATES,

CONSIDERING that the Governments of Argentina, Brazil, Colombia, Guatemala, Haiti, Honduras, El Salvador, United States, Paraguay, Dominican Republic, and Venezuela, by Note CP/INF. 8369/19 dated September 9, 2019, requested the convocation of the Organ of Consultation of the Inter-American Treaty of Reciprocal Assistance (TIAR), in accordance with Article 78 of the Rules of Procedure of the Permanent Council; 

RECALLING the provisions of resolutions AG/RES. 2929 (XLVIII-O/18) of June 5, 2018, CP/RES. 1117 (2200/19) of January 10, 2019, CP/RES. 1123 (2215/19) of March 27, 2019, CP/RES. 1124 (2217/19) of April 9, 2019, CP/RES. 1127 (2228/19) of May 13, 2019, AG/RES. 2944 (XLIX-O/19) of June 28, 2019, and CP/RES. 1133 (2244/19) of August 28, 2019;

CONSIDERING that in keeping with Article 6 of the Inter-American Treaty of Reciprocal Assistance (TIAR) the crisis in Venezuela has a destabilizing impact, posing a clear threat to peace and security in the Hemisphere; and 

BEARING IN MIND the relevant provisions of the Inter-American Treaty of Reciprocal Assistance (TIAR) and of the Charter of the Organization of American States,

RESOLVES:

1. To provisionally form the Organ of Consultation provided for under Article 12 of the Inter-American Treaty of Reciprocal Assistance (TIAR) and to convene the Meeting of Ministers of Foreign Affairs referred to in Article 11 of the Inter-American Treaty of Reciprocal Assistance (TIAR) for the second half of September 2019.

2. To inform the United Nations Security Council about the text of this resolution and about all activities related to this matter. 

FOOTNOTES

1.
… dated April 23, 2019 from the Permanent Mission of Antigua and Barbuda on behalf of several member states including Trinidad and Tobago, and reiterated at the 49th Regular Session of the OAS General Assembly on June 28, 2019, in the footnote submitted to the Resolution “The Situation of Venezuela and the Venezuelan Migration Crisis”, the Government of Trinidad and Tobago, in the context of its status as a ratifying member state of the Inter-American Treaty of Reciprocal Assistance (TIAR/Rio Treaty), reaffirms that it reserves the right no to be bound by this Resolution, adopted in accordance with Article 78 of the Rules of Procedure of the Permanent Council of the OAS, involving the participation of the representative of the Venezuelan National Assembly, purportedly seated as the Permanent Representative of the Bolivarian Republic of Venezuela.
2.
… through its participation in a variety of multilateral forums and groups, such as the Lima Group and the International Contact Group – to the rule of law, democracy, and respect for human rights being restored in Venezuela through dialogue and democratic means. This means that it is important for Costa Rica, as a state party to the Inter-American Treaty of Reciprocal Assistance, for the decisions to seek to find a real solution to the crisis and, above all, for them not be detrimental to the Venezuelan people. Costa Rica is of the view that discussing measures against the backdrop of Article 8 of the TIAR should contribute to the peaceful restoration of democracy in Venezuela and exclude those involving the use of armed force.

3.
… Assistance (TIAR) contains procedural and substantive problems.

Venezuela denounced the Inter-American Treaty of Reciprocal Assistance in 2013. Given that Uruguay does not recognize people appointed by the President of that country’s National Assembly as representatives of Venezuela to the OAS, the convocation of the Organ of Consultation of TIAR is, in this case, considered to be lacking in legal validity. Reinstatement, or a new ratification, is only valid if done by the government of the country doing it.   Therefore, despite the fact that the OAS General Secretariat had agreed to receive the aforementioned instrument from representatives of the President of the Venezuelan National Assembly, Uruguay considers that document to be legally invalid.
Besides the procedural obstacles, substantive questions arise since the current situation features none of the factors that could support the convocation, according to the text of the Treaty. 
The express purpose of the TIAR is to ensure peace and provide reciprocal assistance to deal with armed attacks and ward off threats of aggression against any American State. The Treaty was not designed to jointly deal with internal political conflicts or internal threats to any particular American state’s national security. 

Invoking Article 6 of the TIAR sets a dangerous precedent in terms of the broad array of things that can be invoked to activate the Treaty, insofar as its overly lax content paves the way for armed intervention in one country of the region by another country or by other countries of the region and this clearly runs contrary to the spirit of the text, which was intended to defend the Americas from external aggressions and not to enable internal aggressions.
Convening this Organ indeed gives rise to a perception that the threat or use of force would be used to deal with internal political conflicts.
Uruguay therefore does not support the convening of the Organ of Consultation of the TIAR nor will it support any initiative aimed at invoking the TIAR at this juncture. Furthermore, based on the aforesaid reasons and merits, the Eastern Republic of Uruguay does not recognize this resolution as legally valid and, hence, does not consider itself bound by its provisions.
4.
… paradoxically, it was submitted to, and discussed by, the Permanent Council of the OAS of which Antigua and Barbuda is a member.
The resolution claims that “the crisis in Venezuela has a destabilizing impact, posing a clear threat to peace and security in the Hemisphere...” Antigua and Barbuda notes that no supporting evidence has been offered by the proponents of the resolution to justify this claim.

With alarm, Antigua and Barbuda also notes that, in the course of the deliberations held in the Permanent Council, the proponents of the resolution rejected an amendment from a signatory State to the Treaty  which proposed that any ‘measures’, adopted by a Meeting of Minister of Foreign Affairs, would “exclude the use of armed force”. Therefore, Antigua and Barbuda is compelled to conclude that the use of armed force is contemplated by the proponents of the resolution – a clear violation of Articles 2, 19 and 21 of the Charter of the Organization of American States. In this context, Antigua and Barbuda rejects the resolution and condemns its purposes. 
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Further, Antigua and Barbuda considers that the Government of Venezuela, having denounced the Charter of the OAS, is without rights and duties and unattached from all actions and decisions of the OAS. Antigua and Barbuda did not support resolution CP/RES 1124 (2217/19) of April 9, 2019 which sought to appoint Mr. Gustavo Tarre as the National Assembly’s Representative to the OAS and did not accept the credentials of the officials intending to represent the Bolivarian Republic of Venezuela at the 49th Regular Session of the General Assembly. Therefore, Antigua and Barbuda does not consider itself bound by any declaration or resolution of the Permanent Council that includes the participation of any person or entity purporting to speak for or act on behalf of the Bolivarian Republic of Venezuela.
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�. 	Consistent with the position adopted by the Government of Trinidad and Tobago, as conveyed to the General Secretariat of the Organization of American States by way of Note Verbale PM 25/2019... 


�. 	Costa Rica, consistent with its own values and principles as a country without an army, and with a longstanding tradition of pacifism and respect for international law, has expressed its commitment… –


�. 	The Eastern Republic of Uruguay would like to place its position on record, as it understands that this convocation of the meeting of the Organ of Consultation of the Inter-American Treaty of Reciprocal… 


�. 	Antigua and Barbuda informs all Member States that it is not a party to the Inter American Treaty of Reciprocal Assistance, and was, therefore, prohibited from voting on the resolution even though,… 
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