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Executive Summary

Purpose and scope of the assessment

The purpose of this study is to assess the performance and the relevance of MAPP/OEA (the Mission), not only in terms of its operation but also – and mostly – in terms of the validity of the current process with the paramilitary and the overall political context of peace efforts in Colombia. The assessment has been commissioned jointly by the Embassies of The Netherlands and Sweden. The study covers operational and political aspects of the verification and support mission of MAPP/OEA, presently primarily focused on the process of paramilitary CDDR for peace and stability in Colombia. The time frame of the study is the period of 2003 to mid-2005. 

This report contains analytical argument, conclusions and recommendations on: the relevance of the negotiations between the Colombian government and the paramilitary, the scope of the mandate of MAPP/OEA, the performance and limitations of the Mission in the implementation of the mandate, the political arguments in favour or against the Mission, the balance between peace and justice within the Colombian process, and the prospects of broadening the peace process in the future. In essence, this assessment aims to answer the core question: 

“Does it make sense for the international community, viz. Sweden and The Netherlands, to support MAPP/OEA and through this contribute to efforts to attain peace in Colombia?”

We wish to emphasize that this report contains an autonomous assessment by its authors and does not necessarily reflect in toto or in pars the opinion of the governments of Sweden or The Netherlands. The authors bear full responsibility for the report’s content and eventual errors.

Context of conflicts and peace efforts: does a process with the paramilitary make sense?

The complex and ambivalent nature of the paramilitary phenomenon make its inclusion into a peace strategy at the same time urgently necessary and complicated, not to say controversial. From the outset, the paramilitary have mixed territorial and personal ‘self-defence’ with strategies of political coercion, illicit enrichment, terrorization of local populations, and involvement in drug trafficking. Furthermore, there have been many indications in the past of operational convergence of paramilitary groups and the official security forces, if not of open or covert political endorsement of the paramilitary activities. As such, the paramilitary have been responsible for many acts of atrocity and violations of international humanitarian law. These elements place a burden on the possibility and legitimacy of negotiating peace with the paramilitary. It is important to stress, though, that this same reasoning would apply to the eventual involvement of ELN and FARC in any future negotiations.

Yet, given the widely supported assertion that the Colombian conflict can only be solved politically, a peace process in Colombia cannot be anything else than a negotiated process. This has been the nature of past and partial peace settlements with armed actors in Colombia. And although the paramilitary do not claim to oppose the Colombian state and the legitimate government, the very fact that the Colombian government has declared paramilitarism to be a hostile factor at odds with its peace and security strategy, validates the incorporation of the paramilitary in the peace process and in negotiations for CDDR. Hence, the inclusion of the paramilitary groups in this process as a result of the July 2003 agreement between the Colombian government and the Autodefensas Unidos de Colombia (AUC) that marked the beginning of the latter’s disarming, demobilization and re-insertion into civilian life.

At this stage, the paramilitary have thus become a de facto player in the process. Eliminating them as an armed actor serves various purposes:

· the direct elimination of lethal violence in many areas and localities

· the possibility and at the same time the urgent necessity for the state and a legal non-violent order to re-establish itself in many parts of the country

· the elimination of a complicating factor in dealing with the guerrilla

· improved initial conditions – no more and no less – for dismantling the economic, political and criminal pillars of paramilitarism

Therefore negotiating CDDR with the paramilitary does make sense. It is a necessary part of a process towards peace in Colombia. As part of this, international presence and support is of crucial importance.

The role and mandate of MAPP/OEA

Since February 2004, the Misión de Apoyo al Proceso de Paz mandated by the Organization of American States (MAPP/OEA) has been active to verify and support the peace process in Colombia. This is a historically unique situation, in that it is the first time that an international, autonomous and impartial organization plays an active role in verification and support efforts ‘on the ground’ to end the internal conflict in Colombia and to work towards reconciliation and reconstruction. In fact, MAPP/OEA has been engaged up till now exclusively in the process with the paramilitary.

Although MAPP/OEA is not the driving force behind the process, the ambiguities and controversies surrounding the process with the paramilitary have been affecting the performance of MAPP/OEA and the way this is perceived by other stakeholders.

The Mandate of the MAPP covers verification, monitoring, and support to peace initiatives from both the government as well as locally, i.e. from within specific zones and communities. The Mandate is not specifically limited to one or a group of actors, but is comprehensive with respect to the Colombian situation. 

However, the issue can be raised whether such a comprehensive mandate does not lead to problems. Such problems may arise in three aspects and in fact this has been the case: (1) the lack of fit between the scope of the mandate and the operational capacity of MAPP/OEA; (2) shifting priorities within the mandate following the dynamics and the phasing of the CDDR process; (3) conflicts as to the interpretation of the mandate by various stakeholders, especially regarding what should or should not be the task and mode of operation of the mission.

This broad mandate is not met by an appropriately sized Mission, instead its present size is extremely small comparatively speaking. If kept on the same level, a relative reduction in size will take place, given the expanding, i.e. in some respects positively developing, peace process. This will lead to ever-increasing challenges for the less than 30-persons strong Mission. Over its period of work the Mission has however gained respect and support from its various counter-parts, being it the armed actors, such as the AUC, as well as by actors behind local/regional and national/governmental peace initiatives. 

We argue that it is not advisable to reconsider the mandate as such. Apart from the need to enhance the capability of MAPP/OEA to make its resources commensurate with its task and the expectations, we conclude that it makes sense to review the operationalization and implementation of the present mandate. This means (1) reconsider the priorities of the Mission’s role within the broad range of tasks and functions included in the mandate; (2) to make this reconsideration dynamic, that is to say, linked to the changing pace and priorities dictated by the evolution of the peace process; and (3) to be clear and transparent about the Mission’s priorities within its public profile. 

This would have to include a stock-taking of recent developments internally in Colombia, including the new legislation, and also serve as a starter/refresher for the commitment and involvement of the international community.

The performance of MAPP/OEA

Given the mandate, the role of MAPP/OEA needs to strike a constructive balance between facilitation and verification of the peace process, especially involving CDDR of the paramilitary. The Mission is respected for its participation and critical presence in various areas and occasions. Its written documents, covering various aspects of the process, have been criticised for its limited content. We regard this as due to the Mission’s size, not a matter of means of operation or fundamental structure.

However, the verification of the cessation of hostilities and violation of human rights and international humanitarian law remains a sensitive point for the Mission and the way its work is perceived and assessed in the outside world. There is a need for the mission to be more systematic in the pursuit of this aspect of its verification role and in the way the mission’s findings are registered and communicated to relevant actors and the general public. This means specifying the criteria for the verification of the cessation of hostile and violent acts by 

(former) paramilitary. These criteria should include the what, where, how, and what for of verification: which facts and acts are to be verified? In what areas? Through what procedures? How and to whom are violations to be reported? What should be the follow up? What cannot be verified and why? What are the implications for the peace process as seen by the Mission?

In this respect, support to the Mission by the Inter American Commission for Human Rights (IACHR), as explicitly foreseen in the resolution of the Permanent Council of the OAS, is key. The OAS Permanent Council decided in its February 2004 Resolution that the Mission should function in accordance to the obligations of the OAS member states with respect to human rights and international humanitarian law. In order to facilitate this, the IACHR was invited to advise the Mission herein. Also, the Colombian and international human rights community impute great significance on the desired consistency of the performance of MAPP/OEA with human rights and international humanitarian law standards. It is very important that the Mission and its officials work with the IACHR to establish clear guidelines on how this should be put into practice.

MAPP/OEA has been able to verify and monitor the demobilisation process so far, and has to a basic level also monitored the cessation of hostilities. In connection to this, one has had to develop an interpretation of the mandate, given the non-military nature of some expressions of paramilitarism. Also, the Mission has established confidence in its work and presence in areas where some of the bloques have left, and in connection to this started projects to empower local populations. MAPP/OEA has not been able to exert nation-wide presence. Its reports to the OAS have not met expected standards within the Organization; however a gradual improvement has taken place the last year.

The re-insertion and re-incorporation of the ex-combatants into civilian life is possibly the most important component of the CDDR process and likely to be the most fragile. Both the importance and the risks of re-insertion and re-incorporation into civilian life are evident. Its fate largely determines the outcome, impact and credibility of the whole process, especially at the local level. The effectiveness of dismantling the military capabilities of the illegal armed groups, the sustainability of violence reduction, the trust of the affected communities, and hence the degree to which some of the root causes of the violence can be tackled depend largely on successful re-incorporation and accompanying interventions at the community level. The monitoring and support for re-insertion and re-incorporation will certainly remain an issue of growing importance and concern, regardless of the course taken by the negotiations in Ralito and the degree of completion of the disarmament and demobilization during the remainder of 2005 and beyond. Increasingly, verifying re-insertion will be linked to the issues of dismantling the potential of political coercion of former paramilitary and the illegally obtained assets.

At the same time, MAPP/OEA is today understaffed and under-funded. The mandate cannot reasonably be fulfilled with the present size and level of resources. Much time and energy is spent on seeking ‘voluntary’ financial contributions. In fact, short term sustainability and survival of the Mission is at stake, especially in view of upcoming rounds of CDDR. The level of funding that is estimated to be adequate is not outrageous and out of proportion in comparison with the present size and resources of the Mission. Certain technical functions of the mission could be further improved if resources are adequate. This includes particularly the further elaboration of cooperation with the IACHR as stipulated by the OAS Permanent Council Resolution. It also includes a more comprehensive strategy in supporting re-incorporation of ex-combatants and reconciliation and reconstruction initiatives in affected communities. The same goes for a more pro-active strategy of visibility and clarification towards other parties, the media and public opinion.

Why support MAPP/OEA in the current state of peace negotiations?

The peace process itself is not up to the Mission to assess, but to verify and support. Our view is, that MAPP/OEA’s work – even if limited in material resources and staff - is valid, useful, and relevant. Despite all problems and doubts that can be raised around the process of peace - in the end it is necessary for Colombia to initiate process with its armed groups, this is true also for the Autodefensas, which is the group in focus of its work during the period studied. The international community has stressed the need for a negotiated solution with all illegal armed actors. 

For the first time in history, efforts to end the prolonged armed conflict in Colombia are monitored and supported by an official multilateral peace mission. This in itself can be seen as a major asset, given the complexities of the conflict itself and the complex nature of debates concerning possible support to a Colombian peace process in the international arena. 
We have observed that the Mission has received improved international assessment recently, accompanied by increased international support.

Domestic support for MAPP/OEA and the peace process with the autodefensas is at least as important as international endorsement. We have found domestic support in a variety of quarters, some obvious, other less so. 

Inevitably, strong controversies also do exist with respect to the negotiations with the paramilitary, and hence the role and the merits of OEA/MAPP. These controversies are mainly to be found within the Colombian political arena (among politicians and political parties) and within sectors of the national and international civil society, especially the ‘human rights community’ (including the office of the UNHCHR).

Critical voices within political and civil society, who sometimes but not always argue in favour of  discontinuing the MAPP/OEA peace mission come from those who (a) do not believe that the negotiations on CDDR with the paramilitary are politically sincere and credible, (b) oppose the Uribe Government, its peace strategy (“Democratic Security”) and its broader agenda (including re-election), (c) are dissatisfied with the legal framework regarding guarantees for justice, truth and reparation, (d) are sceptical about the overall feasibility of the peace process in Colombia, particularly with respect to the AUC.

On balance, the criticism voices valid concerns but often tend to focus on feared outcomes and expected limitations (not to mention political agendas) rather than on achievements, potential and possibilities. Our conclusion is that a strengthened and improved Mission could be a valuable resource for the necessary and hoped-for strengthening the peace process.

Is there a balance between peace and justice?

An important area of controversy is given by the tension between “peace” on the one hand and “justice” (cum truth and reparation) on the other.  Over the past few months, this aspect has grown into a veritable vortex for the debate on the peace process. In itself there are good reasons for this. The dimension of justice cannot be ignored. The international community has consistently pointed at the importance of justice (including truth and reparation) within the context of international human rights and international humanitarian law as a key cornerstone for support to any peace process in Colombia. This principle has also been adopted by Sweden and The Netherlands.

But this still leaves a lot of open ground as to how exactly the balance between peace and justice should be struck, so that both are feasible and sustainable. In the increasingly polarized debate on this issue, both in Colombia and internationally, peace and justice are juxtaposed in “either/or” terms.

We think that this is a false and harmful tension for a peace process. It puts into opposite camps individuals and organisations that all seek the same objective: an end to the conflict and the full recovery of democracy and the rule of law in Colombia. Those who advocate for peace beginning with an end to violence (through CDDR) are labelled ‘defenders of impunity’ by their opponents. Those who advocate justice, truth and reparation are in turn brandished as ‘prepared to condemn Colombia to perpetual war’. Not only is this a harmful polarization for reaching a ‘just peace’ in a foreseeable future, it also ignores the real complications and trade-offs that are inevitable in any negotiated peace (or political transition) process.

In relation to this issue,  the international community has stressed the need for a adequate legal framework for justice, truth and reparation as a condition for supporting the Mission and the process, Since June 2005, this legislation is in place and is a necessary step in that direction from a formal point of view. Its implementation remains to be seen, but it is a result of a due democratic process.

Justice and peace should be balanced, given Colombia’s status as a democratic state and prevailing international legal norms and standards. Yet, justice and peace have become juxtapositions in the increasingly polarized and acrimonious debate on this issue. In our view this is a false and harmful polarization. Peace is a gradual process that through its own growth  must create feasible and acceptable conditions and support for justice, truth and reparation (JTR). Full and immediate compliance with absolute JTR norms as a condition at the start of a peace process is unlikely to contribute to such a process. JTR norms depend not only on the precise formulation of any law but also on the enforcement capacity, and should also be measured against the needs and priorities of victims and affected communities. At this level, the end of violence and the dismantling of armed groups are real feats that directly affect people’s lives and create conditions for re-institutionalization and reconstruction. These aspects need to get priority in policy development for the time being.

What are the prospects for the peace process in Colombia and how  to handle the inherent risks of supporting the Mission?

A key issue is the fundamentally uncertain and fragile nature of the peace/negotiation process with the paramilitary (and more generally), as a result of the complex and confused nature of the conflict. The argument that peace is a process that has to build towards the conditions for justice looses much if not all of its relevance if the process itself is fundamentally flawed, misguided, insincere, or likely to produce only adverse outcomes. 

In this context, the only reasonable option for the international community is to support the process and to help make it stronger. This means that a strong and visible, transparent and neutral presence of the international community c.q. its verifying agent, is of prime importance. But then, it is necessary to have a clear sense of when and why the process is feasible or not.

Three thematic benchmarks for assessing the process are identified in this study:
• is a consistent framework for the process [legislation; actor’s commitment and actions] maintained and developed over the last 6 months?

• has the potential that was identified by actors and analysts in the early stages of the process, at least to some extent been realised until today?

• are any of the criteria (on on-going levels of violence, continuity, Human rights, 

likely completion, transparency, no secondary negative development) met with a 

positive development?

Possibly the most pertinent question with regard to the future broadening of the peace process and consequently the role of MAPP/OEA as the impartial verifying and supporting international presence is: what is the likeliness of  ELN and FARC to enter in a similar process of negotiations and CDDR with the government? Reality imposes, at present, a negative answer. But this does not make the process with the paramilitary irrelevant. The CDDR of the paramilitary may (in ascending order of impact):

· eliminate the argument of the paramilitary presence as an obstacle for peace negotiations with the guerrilla;

· eliminate a complicating factor in the government’s strategy to deal politically and militarily with the other armed actors;

· induce sectors of the guerrilla to opt for individual or collective CDDR;

· strengthen a national civic and political coalition for peace and reconciliation;

· convince the guerrilla leadership that a comprehensive negotiated peace is desirable, possible, the only solution.

Peace in Colombia is long overdue. The MAPP/OEA represents a historically unique multilateral presence in a Colombian peace process. The Mission is clearly under-funded and under-staffed; the wide mandate cannot reasonably be fulfilled with present resources. A survival of the Mission as a contributing mechanism is at stake. While the Mission in recent months has improved its performance and international reputation it is ironic that at the same time its capacity risks to be over-stretched given the increasing number of demobilisations, reintegration programmes and many regional initiatives taken in Colombia in connection to the process. 

	We recommend our Governments to continue supporting MAPP/OEA, and to seriously consider ways and means to increase its resource-base. An active involvement from the European Union and an increased commitment on part of the Organization of American States are necessary components for en effective international support and contribution to the process, something that very well might prove critical for maintaining political momentum of the whole process. We recommend our Governments, finally, to find ways to work with other partners in the region, such as the Inter-American Commission for Human Rights, Non-Governmental Organizations and others to secure a broad support for a peaceful completion of this first stage of a process that Colombia needs to initiate with all its remaining armed actors.



1. Introduction

1.1 Objective and outline of the report

The main objective of this document is to provide the Ministry for Foreign Affairs in the Netherlands and Sweden, respectively, through their respective Embassies in Bogotá, Colombia, with an assessment of the experiences from, and potentialities in, the support of these governments to the Misión de Apoyo al Proceso de Paz de la OEA (MAPP/OEA). More specifically, the assessment covered both political and operational aspects of the work of the MAPP/OEA and analyse its performance in light of the general development of the peace process between the AUC and the Colombian Government. 

The Terms of Reference for the assessment asked for an assessment about the presence and way of operating of MAPP/OEA on the basis of the mandate and in the broader context of recent CDDR and peace perspectives in Colombia and elsewhere in Latin America. According to the ToR, specific issues to be addressed by this assessment were the use of Dutch and Swedish funding, the effectiveness of MAPP/OEA in the implementation of its mandate, its relations with other relevant actors in the current Colombian process. Recommendations were solicited as to the operational improvement of MAPP/OEA (See Annex X for the full text of the ToR).

Additional verbal briefings given to the evaluators by the Dutch and Swedish embassies at the start of the assessment in April 2005 stressed the importance of analysing the political context and the political merits of the demobilization of the paramilitary, the role of MAPP/OEA, and the issue of external support to the Mission.

Based on these terms, this assessment will deal with both the mandate and operational performance of MAPP/OEA and its merits and legitimacy in the broader political context of the current negotiations between the Colombian Government and the paramilitary (specifically the negotiating group of the AUC).

In our analysis we will start, in chapter 2, with a brief overview of the Colombian conflict to assess the relevance of the current process of negotiations with and demobilization and re-integration of paramilitary groups. Then we will discuss the mandate and the operational performance of MAPP/OEA in chapters 3 and 4, respectively. In chapter 5 we will assess the dynamics of support for and opposition against MAPP/OEA. Support and opposition cannot be understood in isolation from the wider debate on the merits and flaws of negotiating CDDR with the paramilitary. The legal framework on ‘justice, truth and reparation’ approved by Congress in June 2005 can be seen as the centrepiece of this debate. We will discuss the legal framework and its implications for the issue of supporting MAPP/OEA in chapter 6. In chapter 7 we will broaden our assessment to the general nature of the peace process with the paramilitary and the possible future widening of the peace process to include other illegal armed groups in Colombia. In the final chapter 8, we will state our conclusions and recommendations. The latter will refer not only to the political issue of supporting MAPP/OEA but will also address the operational performance of the mission.

1.2 Scope and methodology of the assessment

The scope of the study encompasses the full period of the work of MAPP/OEA, and some of its preparatory phases, which gives a time frame from 2003 – July 2005. This is basically a period under which the peace process has been focused on the AUC – Government talks, albeit the Mission’s mandate is relevant to any actors or peace process in Colombia. This assessment covers all levels of the work of the Mission, from local communities in the countryside and barrios in Medellín, to the national level and its cooperation with, for instance, the Alto Comisionado para la Paz, and its relations with the international community, including the OAS.

Methodologically the two evaluators have made two extensive visits (see programme in Annex 4) besides their desk study work. The visits have consisted of activities on both national and local levels, including meetings with individual analysts as well as organisations, field trips with ample possibilities to meet cooperantes – with and without presence of the MAPP/OEA, debates and conversations with individual and groups of analysts, interviews with leaders of the AUC as well as with the highest leaders of the peace process, including the Alto Comisionado para la Paz. 

One important element in this process has been a series of conversatorios, arranged by the Swedish Embassy. In these informal and very frank meetings, persons representing groups and views that not normally address each other over a table have expressed their views and developed their standpoints. We believe these meetings have reflected a spectrum of views in the Colombian society in both an effective and unusual way, giving access to opinions that under different circumstances had required more time to grasp.

We feel that it is important to explain that we conducted our interviews – even those with public personalities – on the basis of confidentiality. Our purpose was to optimize conditions for candour on the part of our interlocutors. For this reason we have abstained from identifying or directly quoting specific informants in our report.

Finally, we wish to emphasize that this report contains an autonomous assessment by its authors and does not necessarily reflect in toto or in pars the opinion of the governments of Sweden or The Netherlands. The authors bear full responsibility for the report’s content and eventual errors.

2. Background to the peace process with the autodefensas

The current peace process with the paramilitary is part of a drawn-out and very complex pattern of internal conflicts that has affected Colombia for at least two generations. Of course this is not the place to dwell at length on the history and present ramification of the conflict.
 Our purpose here is to reflect on the background of the paramilitary as an armed actor in the conflict, the ambiguities and complexities of the paramilitary involvement, and its consequences for the overall prospects for peace in the country. The key question is: does it make sense to involve the paramilitary in present-day peace efforts?

The current Colombian pattern of conflicts started in the late 1940s as a struggle between the two principal parties, Conservatives and Liberals. After the formal termination of this conflict with the National Front agreements in 1958, offshoots of radical liberals and other leftist groups started guerrilla operations in the 1960s. In response the state declared permanent martial law and brought parts of the country under the facto military administration. In the early 1980s, the conflict seemed to wither away: martial law was lifted and successive governments embarked upon peace negotiations with various guerrilla groups. Some of these accepted to abandon the armed struggle in exchange for amnesty and the possibility to enter legally into the political arena. 

In the course of the 1980s and especially during the 1990s, the expansion of the illicit drug economy and the appearance of drug-linked criminal organizations offered a new set of means and motives for illegal armed actors in the conflict. Especially the FARC and the paramilitary (most of them grouped in the AUC from 1997 onward) used control over coca and cocaine producing areas and active involvement in the drug trade to access substantial amounts of money to fund military and logistic capacity.

The paramilitary were formed during the past two decades as a reaction from local and regional landowners and businessmen to guerrilla actions seeking territorial control and targeting a.o. civilians and their possessions. The paramilitary leaders themselves claimed and still claim that they acted to fill the void that was created by a neglectful central government. From the outset however, many sources indicate that the paramilitary were closely connected to the drug sector. Drug interests and wealth acquired with drugs money was protected, drug money was used to finance the outfitting of the paramilitary units. As a result, paramilitary bloques rapidly expanded across the Colombian territory. Their activities were allegedly aimed at hemming in the guerrilla, but in actual practise, civilian populations were the main targets and victims of paramilitary violence. In effect, paramilitarism was also a source of coercive power for local landowners and drug lords, especially to be used against opposing social and political forces at the local level. Nationally, although always rejected by the government, in many documented instances, paramilitary units received support from the regular security forces.

In terms of rank-and-file, the paramilitary recruited their fighters roughly from among the same population of excluded (rural and small-town) youth as the guerrilla did. In fact, during our field research we came across not a few cases of paramilitary units that accepted former members of guerrilla fronts. The main reasons for joining armed actors are economical: the perspective of a steady income, in combination with enhanced social status and forms of coercion. Few rank-and-file seem to be part of an illegal armed group out of political conviction or mere propensity for violent conduct.

In the course of the 1990s, the paramilitary started to enhance their political profile. The formation of the AUC in 1997 was an important step in this process. AUC considered itself as a legitimate political stakeholder and, indeed, an armed actor willing to engage in a peace process. The readiness of the paramilitary leaders to engage in a political process was further stimulated by their international ostracism, or more precisely, their inclusion on (US and European) lists of criminal terrorist organizations and the increasing US pressure for extradition of drug traffickers, including paramilitary and guerrilla commanders. To be part of a peace settlement may, in the perspective of some paramilitary leaders, serve as a guarantee against extradition or international criminal prosecution.

The result has been that the paramilitary are now prepared to participate in a negotiated peace, but on the basis of contradictory and possibly in not a few cases dubious motivations and end goals. To add to this complexity, the paramilitary leaders are by no means united and do not share the same sense of purpose. Some seem genuinely interested in a political solution to the conflict and a return to civilian (or political) life; others may want to secure their illicit and criminal economic interests; still others may well seek the continuation of local power positions. Most of the leaders tend to be distrustful among themselves, adding to the uncertainties within the process.

Against this background, the Uribe administration decided to start negotiations with the AUC. This was part of its ‘democratic security policy’ that sought a double-edged strategy of  increased military pressure and negotiation under clearly defined conditions
 vis-à-vis the illegal armed actors. The final goal was defined as restoring the effective presence of the state and its legal institutions in the whole of the national territory. In December  2002, the AUC leadership (representing a substantial majority but not the totality of paramilitary forces) accepted a unilateral cease fire. In July 2003, after an exploratory phase, an agreement was signed in Santa Fé de Ralito (Cordoba) to set the terms for the gradual CDDR of all paramilitary forces covered by the accord by December 2005. One year later, a zona de ubicación was formed where the negotiations between the government (particularly the High Commissioner for Peace) and the ‘negotiating staff’ of the paramilitary took place (see Box 2.1).

Any assessment of the validity and creditworthiness of negotiations about peace (in general) and CDDR in particular with the paramilitary needs to take this complex background into account. Critical voices argue that given the perverse nature of the paramilitary phenomenon (viz. the combination of military, economic, political and criminal interest on the foundation of coercive power and violence capacity) dealing with them other than through military confrontation and criminal prosecution is unacceptable. Irony has it that a similar position is nurtured by the two guerrilla groups, FARC and ELN.

	Box 2.2 The Zona de Ubicación of Santa Fé de Ralito

As an instrument for both dialogue and control of the process with the AUC groups that have agreed to disarm, a ”zone of localization” (Zona de Ubicación) was established on June 15, 2004. In this area, those leaders forming the High Command of the AUC (officially: Estado Mayor Negociador) are residing, with their personal guards, as are demobilised soldiers from various groups in the on-going demobilization process, awaiting their legal future. While living in the zone, they are immune from arrest orders during the peace process. The selected geographical area is a former FARC controlled area which the last decade has been under firm paramilitary control. It has a local population of about 7,000, encompasses 368 km2 and is located in Tierralta, Córdoba. Its outer security is under control of the Colombian Police (Fuerza Publica) while internally there is no public force. Paramilitary checkpoints are set up within the zone at road junctions and the entrance ways to the houses (fincas) were the leaders live.

In the zone, MAPP/OEA is present and highly visible, not only in relation to the leadership of the involved paramilitary groups, but also with the local population. In Santa Fé de Ralito, the major building for dialogues and meetings is located (called la mesa, the ‘table’), and it includes offices for the High Commissioner for Peace, for MAPP/OEA, and for the Church. The presence of the Mission in the zone provides for the local population as well as for the AUC leaders an important third party channel, the only independent mechanism that exists in the area.




Yet, there can be no doubt that peace can come only as the result of a negotiated solution, i.e. a political process. This is due not only to the military stalemate that for long has existed, but to the nature of the conflicts: their geographical spread, the lack of clearly defined combat zones and integration into social networks and power structures makes any military solution only a theoretical dream. At this stage, the paramilitary have become a de facto player in this socio-political-military web. Eliminating them as an armed actor serves various purposes:

· the direct elimination of lethal violence in many areas and localities

· the possibility and at the same time the urgent necessity for the state and a legal non-violent order to re-establish itself in many parts of the country

· the elimination of a complicating factor in dealing with the guerrilla

· improved initial conditions – no more and no less – for dismantling the economic, political and criminal pillars of paramilitarism

Therefore negotiating CDDR with the paramilitary does make sense. It is a necessary part of a process towards peace in Colombia. As part of this, international presence and support is of crucial importance.

3. The mandate of MAPP/OEA
On 23 January 2004 the Government of Colombia and the General Secretariat of the OAS signed an agreement for an OAS Mission (MAPP/OEA) to support the peace process and to verify the cessation of hostilities, disarmament and demobilization, and the re-insertion of ex-combatants into civilian life. The Mission was set up to function in processes involving potentially all ”illegal armed groups”. In practise, between February 2004 and the present day, the Mission has been active in verifying and supporting the Government’s negotiations on the ”cessation of hostilities, disarmament, demobilization and re-insertion into civil life” (henceforward: CDDR) of the so-called paramilitary groups or autodefensas that adhered to the agreement between the Government of Colombia and the Autodefensas Unidas de Colombia (AUC) in Santa Fé de Ralito on 15 July 2003.

The Agreement states specifically that the role of the Mission lies within the confines of peace initiatives taken by the Colombian Government and that the Mission shall not interfere in internal affairs of the country nor give opinions on juridical or political decisions taken by the state. On 6 February 2004, the Permanent Council of the OAS endorsed the January 23 agreement and hence MAPP/OEA

The mandate of the Mission was formulated in a fairly broad and comprehensive way (Article 2.1 of the Agreement; see Annex 2):

· The verification of the peace process (especially CDDR)

· Support for peace initiatives undertaken by the government, civil society, and other bodies through helping procure financial resources

· Monitoring the handing in, safekeeping, and possible destruction of weapons handed in by the illegal armed groups

· Support for local initiatives in the conflict zones through measures and actions aimed at violence reduction, confidence building, reconciliation, and democracy, including specific projects of the Mission in these zones and communities.

The mandate as such is seen as inclusive and adequate by the Mission’s directorship, allowing not only for verification of CDDR as such but also to be active in different fields at the local level with communities and groups that have been affected by the violence or are facing the return of sometimes large groups of ex-combatants. 

However, the issue can be raised whether such a comprehensive mandate does not lead to problems. Such problems may arise in three aspects: (1) the lack of fit between the scope of the mandate and the operational capacity of MAPP/OEA; (2) shifting priorities within the mandate following the dynamics and the phasing of the CDDR process; (3) conflicts as to the interpretation of the mandate by various stakeholders, especially regarding what should or should not be the task and mode of operation of the mission.

Regarding the Mandate for the MAPP/OEA, as expressed in the Agreement between the Government and OAS (see Annex 2), it is on the one hand a standard set of aspects of a typical CDDR process that is covered, for instance when addressing cessation of hostilities, in addition to the content in the CDDR letters. On the other hand, this agreement also gives as a task in the Mandate to support local initiatives in conflict zones, by confidence-building and reconciliation measures. This part gives a special profile to the Mandate, a profile that has been used by MAPP/OEA.
It is an important observation here, that while the more technical ”verification” and ”monitoring” aspects of the Mandate are specifically addressed (under Article 2.2) in the list of "functions" that MAPP/OEA can fulfill, the ”support for local initiatives” is not mentioned under this list of ”functions”. In short, the agreement between the Government and the OAS includes a mandated task for which there is no function envisaged - in contrast to all other tasks.
This gives basically room for prudent action on part of the Mission. Our observation is, that MAPP/OEA has gained some of its local strength from performing this task in an effective and trusted way.
The Agreement, finally, gives room both for strict and neutral registration of events as well as of proposals and involvement. Article 2.2.b in the agreement is saying that the Mission can ”Propose, monitor, and evaluate implementation of confidence- and security-building measures” …..”in order to prevent incidents that might disrupt normal progress toward cease-fire…..” etc, indicating then the whole peace process. It is important to note that the proposals shall be directed to the parties. This article gives room for initiatives and assessments at the Mission’s own discretion, however directed to the parties. It has a more open formulation than other articles in the Mandate. Also according to the article 2.2.c the Mission can propose, to the Government and to the groups, recommendations to further the process. The impression is, that the mandate foresees an informal, confidential, and respectful dialogue between the parties and the Mission, and less of an open, media-involving communication between the three.

It is obvious that a full coverage of all reasonable interpretations of the Mandate is by no means possible for the Mission, given its size as described in the next chapter. Largely, it is the monitoring and verification dimensions that have received the largest portions of the Mission’s capacity until today. In the long run it is not a tenable situation with, on the one hand, an expanding process, with more and more of governmental and non-governmental institutions involved in the dismantling of various grupos de autodefensas, including an expanding follow-up of the reintegration part of DDR, and a non-expanding verification mission on the other hand. 

There is a point where the credibility of the OAS Mission is in jeopardy if and when the overall process has matured through established legislation, a widely achieved disarmament and the creation of new institutions/commissions involved in the process. There is a need for some sort of recognized parity between the size of the process and the size of the Mission. In case external support will not increase, the only way for the Mission to maintain existing credibility in years to come is likely to be a conscious, self-imposed limitation of its implemented Mandate – a well defined and explicitly communicated limitation of the Mission’s work.

This is said against the background that also until today, the Mission has been extremely limited in resources when compared to other international missions with similar purposes. Its output has also therefore been limited in amount and - in particular in the beginning of the work - in quality. One dimension of the output, besides its written documents, has been public statements by the Head/Deputy Head of the Mission, something that has contributed to the view and visibility of the Mission to a high degree. This is always a very delicate matter, and our understanding is, that a balance has to be created between “documents and performance” – media, the Colombian Government and the international community needs both types of output from the Mission’s work, in particular since interviews etc. tend to be interpreted from a local or national political agenda, while documents produced internally by the Mission have another basis, they fit into the Mission’s agenda, and not into the media’s.

Here comes in the third type of problem regarding the mandate. A comprehensive mandate such as the one given to MAPP/OEA may lead to a certain ‘inflation of expectations’ among other stakeholders. Deficiencies of the peace process or specific infractions on its terms (namely continuing violence and coercion by paramilitary) are seen as due to the failure of the mission to ‘fulfill its mandate’, erroneously interpreted as peace enforcement rather than verifying the CDDR process.

In conclusion, we argue that it is not advisable to reconsider the mandate as such. Apart from the need to enhance the capability of MAPP/OEA to make its resources commensurate with its task and the expectations, we conclude that it makes sense to review the operationalization and implementation of the present mandate. This means (1) reconsider the priorities of the Mission’s role within the broad range of tasks and functions included in the mandate; (2) to make this reconsideration dynamic, that is to say, linked to the changing pace and priorities dictated by the evolution of the peace process; and (3) to be clear and transparent about the Mission’s priorities within its public profile. 

This would have to include a stock-taking of recent developments internally in Colombia, including the new legislation, and also serve as a starter/refresher for the commitment and involvement of the international community.

4. Performance and relevance of MAPP/OEA
The specific functions of the Mission include verification of compliance with CDDR and proposing, monitoring and verification of confidence- and security building measures. The Mission is expected to operate in accordance with the relevant national and international body of treaties and laws, including the OAS Charter. The Mission is to function with autonomy and flexibility within the overall dynamics of the peace process and with respect to its principal protagonists (the Colombian Government and the illegal armed groups).

4.1 Operational resources: an anaemic peace mission?

Within this framework, MAPP/OEA effectively started to function from February 2004 onward. The first months of its operation consisted of establishing contacts with relevant public and civil entities, to explain the mandate and purpose of the mission, and to establish its staff and basic infrastructure. In addition the Mission’s head actively engaged potential donor countries to obtain contributions for the Mission’s resources and budget. Funding for the Mission was to be provided by ”voluntary contributions” which means that no regular, fixed OAS funds were made available for the functioning of the Mission. In practice, the Mission’s director was soon to spend a considerable amount of time lobbying for support among the donor community.

The net result has been a permanent precarious state of the Mission’s resources and fragility in its manifest international political support, so far. We will return to both issues in this and the next chapter.

At the time of drafting and revising this report (June-September 2005), MAPP/OEA counted with 10 international and 12 Colombian verification officers. The geographical deployment of the Mission consists of a Bogotá head office, regional offices in Cúcuta, Medellín, Montería (also covering the office in Los Volcanes at the entry point of the Zona de Ubicación near Santa Fé de Ralito) and Valledupar. In addition, a presence (of verification officers without office facilities) has been established in Urabá Antioqueño and in Cali (see Annex 3 for further details).

The strengthening of the effectiveness and relevance of MAPP/OEA runs the risk of reversal due to the limited and uncertain resource base of the Mission. This problem is reflected in a number of weaknesses:

· The small size of the Mission: there is few personnel for large and dispersed areas where verification and support is to be carried out. This hinders full development of the mandate despite the quality of the Mission’s human resources. Staff is dedicated and has – in the case of most international verification officers – good previous experience in post-conflict processes (Central America and Africa, mainly).

· The budgetary insecurity of the Mission means that so far personnel have been hired through a succession of short term contracts (1-2 months). This can put sustainability of the Mission in jeopardy and threatens its ‘memory’. Obviously this is not a matter of policy but of necessity, due to the character of the funding of the Mission.

· A similar situation is noted with respect to the scarcity of equipment, such as vehicles that conform to basic safety standards (4 doors). The procurement of vehicles has been difficult because of lack of money. Often the Mission has to work with rented cars (and drivers), a situation at odds with effective and secure operational procedures.

· The budgetary constraints also presents an immediate short term tight fix: can the Mission in its actual size cope with the new CDDR and the large number of future demobilized foreseen for the coming months? Even the core function of overseeing the CDDR in the last part of this year will put high pressure on the Mission in terms of staff and resources due to the geographically dispersed areas of demobilisation as well as communities for re-integration.

· The Mission lacks means to support and develop longer term re-incorporation and community level interventions beyond the size and scope of the current pilot projects. This means that many projects supporting reincorporation and community empowerment work will not be able to materialize for resources reasons. 

Considering the mandate of MAPP/OEA and the practical size of the task itself, it is easy to imagine an operation on a different, larger scale than actually is the case. We asked the Mission’s directorship to provide an overall vision for a more adequate size of the Mission for the coming period. In this perspective, the Mission should have 56 (international and national) verification officers (compared to the actual 22). Permanent offices should be established in Urabá and Valle, alongside the present four regional offices. The capacity of the head office in Bogotá would be strengthened in the areas of analysis, verification and public relations. Mobile verification units would be formed. The availability of equipment (vehicles, communication, and security) would be improved. Finally, social projects would be identified and initiated (two for each region where massive demobilization takes place) in fields such as psychosocial assistance, civic social relations, community justice and historical memory.

The total rough budget estimated to enable this for two years was set at US$ 10,350,000. If we compare this, just by way of illustration, with the budget provided by the Netherlands for the first 6 months of 2005 (US$ 953,778), the estimated needed resources are, proportionally, less than three times (2.71) the level of funding provided by The Netherlands alone. This is not a daunting figure by any standard.

It is however a fact that the inadequate size of the MAPP/OEA is not an issue, in the debate over its work. And in principle, the size of the Mission is in itself not the greatest problem. The real matter is the discrepancy between the mandate and the resources. To us it seems that assessments about the Mission are often based on a reading of the wide-ranging mandate rather than a reading of the practical working conditions for the Mission. 

4.2 Verification of cease-fire and human rights violations

The peace process with the paramilitary is in principle conditional upon the latter’s observance of the self-declared “cessation of hostilities”. This is not just a matter of principle. Cessation of hostilities is expected to lead to a significant reduction of violence and casualties in the conflict zones and hence to improved security conditions and greater direct relevance and legitimacy of the peace process. In addition, the cessation prepares the paramilitary units for subsequent disarmament and demobilization. 

The verification role of the Mission, with respect to the cessation of hostilities, entails that its verification officials actively seek corroboration in the field of formal denouncements (denuncias). These denouncements may come from any source: local communities, official entities such as the defensoría or the personería, the Church, civil society organizations, individuals, NGOs, international human rights organizations, etcetera. A condition for effective verification is that the denouncement should not be anonymous and that place of the breach and names of victims are stated.

In terms of the effectiveness of the verification, the Mission finds itself in a paradoxical situation. On the one hand, it is claimed that verification of cessation and actual disarmament has contributed to a clear and significant reduction of violence and casualties since the start of the Mission (statistics on decreasing levels of violence and casualties are included in the quarterly reports). This has been especially the case in zones where the demobilised units exerted strong control (Urabá, Cordoba, Medellín). On the other hand, violations of the cessation, or more generally: acts of paramilitary violence, do occur quite regularly and not all are verified by the Mission. According to the Mission staff and other interlocutors, a number of factors explain this situation: 

· Not all paramilitary blocks and units participate in the negotiation table.

· Hierarchy and command structures within the paramilitary are rather loose; they constitute in fact a ’federation’ rather than one single actor in the negotiation process, making orders from above loose in their execution.

· The paramilitary units are not concentrated, making verification far more difficult and sometimes dangerous.

· The small number of verification officials in the various conflict zones only allows for a limited number of cases to be verified.

· Often, for reason of fear or otherwise, denouncements are made without mentioning specifics (such as names) or the population does not dare to provide further information.

· Security impediments may in certain cases hinder effective verification. The verification officers work with basic security rules that cannot be sidestepped.

Still, over the past months, the Mission appears to have been strengthening its access to sources of information and the effectiveness of the use of information in the verification process. The sustained presence in the conflict zones and the gradually increasing visibility of the Mission also helps to improve its access to sources of information within the local communities based on increasing trust. In fact, the investigation of acts of violence by other organizations in the conflict zones where the Mission is present is sometimes made possible precisely because of this presence and the active facilitation of this kind of investigation by the Mission staff members.

As a rule, the Mission chooses to use the denouncements and the results of the verification in a discrete way. This is done not only to maintain a position of confidentiality and to protect informants, but also because the Mission uses the outcomes to confront the leadership of the armed group concerned – through the Verification Committee or in face-to-face conversations with individual commanders – to press for renewed adherence to the cessation, the lifting of threats or the end of extortion. One mayor aim of this procedure is to instil the participants in the negotiation (meaning essentially the paramilitary commanders) with a sense of urgency about the importance of stopping the violence as a prerequisite for a credible peace process.

However, the verification of the cessation of hostilities and violation of human rights and international humanitarian law remains a sensitive point for the Mission and the way its work is perceived and assessed in the outside world. There is a need for the mission to be more systematic in the pursuit of this aspect of its verification role and in the way the mission’s findings are registered and communicated to relevant actors and the general public.
For understanding the challenges of the Mission in this respect, it is useful to make it very clear that the situation of the Colombian paramilitary in the conflict and in a CDDR process is not similar to the typical situation of clearly identifiable and opposed armed forces that need to be separated and monitored in an agreement, beginning with the cease of military hostilities. The situation in Colombia is far more complex. It is not only a matter of specifying the criteria for the verification of the cessation of hostile and violent acts by (former) paramilitary. These criteria need also to include the ‘what, where, how, and what for’ of verification. Which facts and acts are to be verified? In what areas? Through what procedures? How and to whom are violations to be reported? What should be the follow up? What cannot be verified and why? What are the implications for the peace process as seen by the Mission? 

Part of this could be to work more systematically with relevant agencies (public entities – also at the local level, e.g. personerías, NGOs and research institutions, international organizations, the Church) to register and document violations of the cessation of hostilities and violations of human rights and international humanitarian law by (members) of illegal armed groups.

4.3 The role of the Inter American Commission for Human Rights

In this respect, support to the Mission by the IACHR, as explicitly foreseen in the resolution of the Permanent Council of the OAS, is of key importance.

The OAS Permanent Council decided in its February 2004 Resolution that the Mission should function in accordance to the obligations of the OAS member states with respect to human rights and international humanitarian law. In order to facilitate this, the Inter American Commission for Human Rights (IACHR) was invited to advise the Mission herein. Also, the Colombian and international human rights community impute great significance on the desired consistency of the performance of MAPP/OEA with human rights and international humanitarian law standards. It is very important that the Mission and its officials are provided with clear guidelines on how this should be put into practice.

To implement this, MAPP/OEA has sent a proposal to the IACHR in which the Mission asked for advice and collaboration regarding human rights training of the verification officials, information on human rights violations gathered by the IACHR, the verification of the precautionary measures (medidas cautelares) decreed by IACHR for specific vulnerable groups, joint field visits to conflict zones and affected communities, and the preparation of a field guide for assessing justice, truth and compensation criteria in peace processes. In this request, sent by the head of the Mission on 1 December 2004, the suggestion was made to sign a memorandum of understanding between IACHR and MAPP/OEA to elaborate and implement the joint actions. In June 2005 IACHR had not yet given a substantial reaction to this proposal, despite the fact that this was announced during the Commission’s visit to Colombia in February 2005. The IACHR pointed at the lack of funding for its support role to the Mission. Since then, IACHR has elaborated a project proposal, but in our understanding, this proposal does not include operational specifics on the way the verification role of MAPP/OEA could be supported in accordance with human rights’ and humanitarian law standards and obligations.

4.4 Monitoring DDR

Disarmament and Demobilization

Since November 2004 up till the present moment (1 July 2005), nine paramilitary blocks and units have been disarmed and demobilized, totalling more than 4,200 ex-combatants (mostly men, a small number of women). If we add to this number the 868 demobilized of the Bloque Cacique Nutibara in Medellín in November 2003, the total number of collective demobilized groups has reached ten, involving more than 5,000 fighters, their weaponry and other equipment. After the ’crisis’ in the process and the arrest of Adolfo Paz in May 2005, a series of new demobilizations has been announced and carried out up till September 2005. Senior Colombian government officials have regained optimism with respect to the feasibility of demobilising all paramilitary groups by the end of 2005.

The Mission has played an active role, in line with its mandate, in the disarmament and demobilizations that have taken place since November 2004. The disarmament and demobilization parts of the CDDR process take place in a designated location (Concentration Area) and within a limited time frame (one to two weeks depending on the number of demobilized). During this period the regional team of the Mission is present and fully and intensively involved. This is a good and typical way to establish the Mission from the outset as a visible and impartial ‘third party’ in the process.

A number of public agencies are present and active during the demobilization period. The Office of the High Commissioner for Peace takes care of organization and logistics. MAPP/OEA verifies the lists of personnel to be demobilized and the list of weapons to be handed in. Occasionally, the Mission’s verification officers assist the practical work of the various agencies. Throughout the process the Mission maintains close contact with representatives of the national entities and with representatives of the demobilized unit.

A ceremonial act of demobilization and the handing in of weaponry also belongs to this period, and it takes normally place in the presence of the High Commissioner for Peace, local authorities and the concerned paramilitary commanders. The weapons collected are transferred to a military base where they are listed and stored under guard until further notice. Explosives are immediately destroyed at an appropriate location.

Re-insertion
The re-insertion and re-incorporation of the ex-combatants into civilian life is possibly the most important component of the CDDR process and likely to be the most fragile. The re-insertion of the collective demobilizations agreed (and to be agreed) in the negotiation process between the Colombian Government and the AUC are formatted on the procedure established for individual demobilisation (through voluntary abandonment of an illegal armed group) by Law 782 (issued in 2002), but with some differences (such as the application of the recently passed Law on ”Justice, Truth and Reparation” - see chapter 6 below -  and the decentralised re-location of demobilized). The re-insertion covers a period of 18 months upon arrival at the chosen location after leaving the Concentration Area. The re-insertion programme is directed by the Ministry of the Interior through its Re-incorporation into Civilian Life Programme. The programme is operationalised through a number of Reference and Opportunity Centres (CROs) that coordinate the different interventions and facilities for the demobilized during the 18 months of the re-insertion programme.

In Urabá and Medellín, areas with large numbers of relocated demobilized, entities have been set up by the former paramilitary (specifically their leadership) to support the demobilized. It was pointed out that the existence of such voluntary associations has a positive effect on the re-insertion process. Where such organisations do not exist, problems may arise sooner and may be more difficult to control. Still, at face value, such voluntary associations set up by ex-paramilitary are of course ambiguous. On the one hand one could favour the choice made by erstwhile ‘uncivil movements’ for integrating peacefully into local civil and political life. In this way, organizations of demobilized may develop into local CBOs or NGOs that seek to maintain cohesion among their affiliates and help smoothen the re-insertion process. On the other hand, the possibility remains that these organizations serve the economic and political purpose of former paramilitary commanders (entrepreneurial interests, legalization of clandestine assets, political influence).

Representatives of local communities and municipalities support the demobilization an re-insertion programme, especially to the extent that its contributes to ending the violence and coercion through the presence of illegal armed actors and hence improves the prospects of restoring the institutional capacity of the state (including the police) and civil society.

Mayor concerns voiced by representatives of local communities were related to the uncertainty of employment and productive activities not only for the demobilized but for the underprivileged members of local communities in general. The resurgence of criminal violence and the absorption of jobless ex-combatants was another clear and generally voiced concern within the local communities. Especially in difficult zones such as Catatumbo and northern Valle, violent acts and assassinations involving demobilized occur frequently, but even there, general indices of violence appear to have dropped.

In short, the process of re-insertion and re-incorporation into civilian life is delicate, involving a number of stakeholders, and counting with a variety of uncertain variables. Generally observed assets of the process are the dismantling of military capacity of the autodefensas, the decrease of violence and the registration and initial following of the demobilized since many of whom were simply unknown prior to the demobilization and re-insertion process. Generally observed liabilities of the process are: the small capacity and under-funding of the CROs, especially in the area of psycho-social guidance and rehabilitation; the uncertainty of the long term perspectives for the demobilized (especially regarding employment, income, livelihood) after the 18 months; the lack of knowledge about what happens with them after this period; danger of re-recruiting or absorption into common criminal gangs.

The task of MAPP/OEA with respect to re-insertion and re-incorporation into civilian life is to monitor its progress: to verify compliance with the obligations by the demobilised as well as the functioning of the re-incorporation activities. The Mission also plays a visible supportive role. The Mission mediates between demobilized and involved agencies (such as the CROs) and maintains contact with the security forces, local authorities, community organizations, the Church. The Mission is formally in a position to conceive, design and implement specific re-incorporation; re-institutionalisation and conciliation interventions at the local level (see next paragraph). 

	Box 4.1 The example of  Medellín: the way forward?

The city of Medellín was the scene of a pioneering effort of the national and local government to involve paramilitary in CDDR. In November 2003, 868 members of the Bloque Cacique Nutibara (BCN) were demobilized on the basis of a separate agreement (the ‘La Ceja’ agreement) with the national government (the ACP). On that occasion 868 men and  (a few) women were demobilised. The municipality of Medellín had designed a programme for their rehabilitation and re-insertion into civil life. This programme was entrusted to a municipal Oficina para la Paz y Reconciliación (OPR). The programme entails close monitoring of the demobilized, a series of activities in the field of psychosocial assistance, orientation and training, and also a higher monthly subsidy than the amount provided for by Law 782. The programme has a relatively large staff (esp psychologists and support for psychologists). It is noteworthy that the programme is completely funded from the municipal budget. There is no external donor support. The funding  takes up 0.34% of the total municipal budget and counts with adequate political backing. The programme is linked to a broader strategy of citizen security and reform of the security forces and the judiciary under the responsibilty of the municipal Secretario de Gobernación.

Many, also critical observers have pointed at the provisional results after one and a half years: substantial reduction of violence and improved security in the comunas. Survey data managed by the Oficina para la Paz y Reconciliación itself show high rates of enrolment of the demobilized in the educational and capacity-building activities.

Still, a number of sensitive issues can be noted. There is the risk that the work of OPR with the demobilized tends to neglect the interests of the communities. Doubts have been raised regarding the prospects for effective empowerment of the grass roots organizations in the comunas: it is argued that in many poor neighbourhoods the structures of the BCN, that is to say, the organization of Adolfo Paz, maintain effective control and have ‘ordered’ compliance with the cessation terms, especially after the incorporation of Paz in the Ralito process. By all means the re-establishment of an effective presence of the public security forces is far from easy, given the deep-rooted distrust of the police among local inhabitants.  A final issue to be mentioned here is the dilemma of whether or not ‘common’ criminal gang members should be accepted into the re-insertion programme.

The role of MAPP/OEA in this context has been positive: its four officials have managed to build good relations and constructive collaboration with the OPR. The mandate of MAPP/OEA allows for a verification and support role in Medellín to both the OPR programme and the local CRO for the ‘Ralito’ DDR. 

Despite the uncertainties, the re-incorporation process managed by the municipal government (alcaldía) of Medellín is often mentioned as a positive model. We give some background of this case in Box 3.1. The main factors that are responsible for the better performance of the re-insertion in Medellín are the following:

· Much larger capacity of the re-incorporation team fielded by the municipal Oficina para la Paz y Reconciliación (OPR), that is to say, much better staff/demobilized ratio (meaning therefore also more adequate funding).

· Especially the integrated system of 10 psychologists who work with small teams of animators recruited from the demobilized. 

· A more comprehensive approach to re-insertion based on the concept of restoring legality and citizenship and involving natural leaders of the demobilized.

· A parallel programme of citizen security implemented by the alcaldía.
· The geographically more compact and institutionally more dense nature of the city of Medellín, with a substantial and historically rooted presence of public and civil entities.

· More complete data and monitoring capabilities of the demobilized and also opinions within the receiving communities (comunas and neighbourhoods).




Some interlocutors (for instance within the Ministry of the Interior) stated that they would prefer an even more active, operational or collaborative role of MAPP/OEA, rather than just a verification role. The official view of the Colombian Government, particularly the High Commissioner for Peace, is that the future role of the Mission would be mainly to work with the affected communities.

Overall, both the importance and the risks of re-insertion and re-incorporation into civilian life are evident. Its fate largely determines the outcome, impact and credibility of the whole process, especially at the local level. The effectiveness of dismantling the military capabilities of the illegal armed groups, the sustainability of violence reduction, the trust of the affected communities, and hence the degree to which some of the root causes of the violence can be tackled depend largely on successful re-incorporation and accompanying interventions at the community level. 

Furthermore, the monitoring and support for re-insertion and re-incorporation will certainly remain an issue of growing importance and concern, regardless of the course taken by the negotiations in Ralito and the degree of completion of the disarmament and demobilization during the remainder of 2005 and beyond. Increasingly, verifying re-insertion will be linked to the issues of dismantling the potential of political coercion of former paramilitary and the illegally obtained assets.

4.5 Working with affected communities

The MAPP/OEA mandate allows for a pro-active role of the Mission in working with communities that are affected by the conflict or the relocation of ex-combatants. As we argued in the previous paragraph, this dimension is widely seen as crucial for local level reconciliation and sustainability of peace. Many communities in the conflict-torn zones of Colombia have experienced violence, fear and coercion on a routine basis for one or even two generations in the absence of legitimate and trustworthy public institutions. ‘Law and order’ has been imposed by the illegal armed groups, who also acted as uncivil stand-ins for community-based and civil society organizations. 

Therefore, communitarian work in the peace process serves a number of purposes: 
· To support the dismantling of armed units and the cessation of hostilities

· To help restore basic levels of social trust (which in the case of MAPP/OEA also has had the demonstrated effect of enhanced access to information regarding breaches of the cease of hostilities).

· To help make the first steps towards re-institutionalisation: the rebuilding of public authority, including the maintenance of the rule of law and the availability of basic public services.

· To help building local civil society and conditions for voice and empowerment.

· As breaking ground for dismantling of economic and political structures of para-militarism (or of illegal armed actors in general) and create conditions for reparation and compensation.

The role of MAPP/OEA includes a verifying and monitoring presence that contributes to confidence and trust among local stakeholders, but also a more pro-active role in designing and implementing specific interventions (projects). 

The former role depends crucially on the capacity of the Mission’s verification officers to move about in the affected areas and to maintain access to different actors. The visibility of the Mission, through its vehicles with their clear MAPP/OEA logo and emblem, has proven to be an important asset, small though it may seem. This in turn implies an active intermediary role with respect to fundraising and may lead to collaborative formats with other agencies (public, non-governmental, international). The Mission aims to work closely with other national and international entities (security forces, judiciary, local administrations, CROs, NGOs, IOM). 

Further expansion of this aspect of the Mission’s work across the different zones of demobilization and re-insertion would require a considerably larger amount of funding and manpower. It would probably make sense for the Mission to concentrate its own direct involvement in activities that have a direct relationship with peace-building, reconstruction and reconciliation: for instance, restoration of local institutions and civil society, support for local governance, rule of law and citizen security, and reconstruction of historical memory.

4.6 The strengthening of the strategic role of the Mission in the process

As for any Mission, what is achieved in its practical work is a result of its mandate and resources in combination. Still after one year, the interpretation of the Mandate is under development, for instance – and as we have seen - with respect to the Mission’s relation to the Inter-American Commission for Human Rights. Also, the relatively open formulations in the basic agreements between OAS and the Colombian Government about the formation of a support Mission in the first place, gives room for interpretation and priorities, something that the relatively weak funding of the Mission has made an absolute necessity.

Even with the intention of verifying and being complete, there is a fundamental need for sources and access to information in order to do this. As indicated above, the Mission’s access to sources has increased in recent months, which has improved conditions for clarification and deeper analysis, something that in the long run creates both internal and external confidence for the Mission.

In general, the Mission opts for an inward-oriented, fairly discrete role in the process: primary importance is given to confidence building between the parties in the negotiation (Government and paramilitary commanders),  and to the rendering of good services (buenos ofícios) to prevent or help end the use of violence and coercion. If feasible, violations verified in an area where a paramilitary unit is in control are taken directly to the leader in Ralito who commands this unit. In view of the mandate, this line of action is seen as more appropriate and effective than public denunciations and criticism. In appears that this approach has contributed to the gradual strengthening of the Mission in its accompaniment of the negotiations and hence in its strategic relevance as independent ‘third party’ in the peace process. 

With respect to the process itself, it should thus be noted that the Mission played a significant, if not decisive, role in the peaceful outcome of the arrest of Mr Diego Murillo (a.k.a. ”Don Berna” or “Adolfo Paz”), which was the first and up till now toughest challenge to the whole structure of the Zona de Ubicación and its talks (see Box 4.2). The pacifying role of the Mission could not have been played unless a certain level of trust and legitimacy had been established – among both sides, but in this case in particular with relation to the AUC. Following this, the Mission is capable of playing a more dynamic and functionally constructive role also on the more visible and dynamic scenes of the process.

	Box 4.2 The arrest of “Don Berna”: from crisis to revamping the negotiations

In April 2005, a member of parliament, his sister and their driver were murdered by armed men of the Bloque Heróes de Tolová. Subsequent investigation by the Fiscalía pointed at the responsibility of  “Don Berna”, at that time member of the negotiation team of the AUC and bound to the conditions of the Ralito agreement. After the initial indictment by the Fiscalía a subsequent suspension of the arrest warrant for Don Berna was overruled by President Uribe himself under the assertion that Ralito could not be a haven of impunity.

In May 2005 an arrest squad (700 men with equipment) headed by national Head of Police chief and assisted by the High Commissioner for Peace set out to put the arrest into effect. Initially, Berna went underground, creating a tense situation at the negotiation table in Ralito mesa. But after deliberation among AUC leaders and with the government, Berna gave himself up so that he could claim the status of demobilized under the condition that all his structures would be demobilized.

The head of MAPP/OEA accompanied the High Commissioner in this event on the latter’s specific request. His role was “determinante” (decisive) for keeping the mesa intact and making the AUC leaders agree with resuming demobilization. 

In hindsight the affair brought new dynamism into a stalled process: paramilitary leaders were up till then sitting tight awaiting the outcome of the process regarding the law on Justice and Peace.




Up till April/May 2005, the Mission had through – what from a national perspective is seen as a  low key labour in the communities affected by the demobilisation - established confidence among all actors concerned locally. At the same time, on the national level the Mission had very different challenges to meet, often in need of defending its work – a work that was simply not seen or understood from the perspective of the capital, in its early phases. As of now, it appears that the Mission has strengthened its internal role in Colombia, allowing it to be a third party to the process, able of doing things no one else is able to perform.

However, the strategic role of the Mission, and especially its credibility, is weakened by the perceived shortcomings of its public profile and transparency. This is a complicated matter. It can be imagined that an enhanced public profile undermines the Mission’s gradually built up facilitating capabilities inside the process. To balance this we argue in favour of a more pro-active strategy of visibility and clarification towards other parties, the media and public opinion and to strengthen the resources and expertise of the Mission in this particular area.

5. International and national assessment of MAPP/OEA and the peace process: the dynamics of support and opposition

5.1 International political support 

For the first time in history, efforts to end the prolonged armed conflict in Colombia are monitored and supported by an official multilateral peace mission. This in itself can be seen as a major asset, given the complexities of the conflict itself and the complex nature of debates concerning possible support to a Colombian peace process in the international arena. 

This debate had to take into account not only the necessity of a negotiated solution to the conflict but also international standards regarding human rights, justice, truth and reparation. Some countries, particularly Mexico, have been involved on a low key basis in mediation between the Colombian Government and guerrilla groups. At the same time, the national, regional and international ramifications of drug trafficking and terrorism have had an increasing impact, not the least because of the massive support from the United States for Plan Colombia that puts most emphasis on counterinsurgency, counterterrorism and forceful eradication of coca. 

In this field, deciding on and organizing an international peace mission has proven quite difficult. Therefore, an assessment of the political prospects and merits of MAPP/OEA has to take into account the evolution of the international support base for the Mission.

We have observed that the Mission has received improved international assessment recently.
In line with, and likely a result of, the abovementioned national developments in the process with the paramilitary and the active role of MAPP/OEA herein, the Mission has received increased international support, from the recently agreed support from the Republic of Ireland and the Republic of Korea, to positive signals from the newly elected Secretary-General of  the OAS. Also, the US Ambassador to Colombia has publicly expressed strong support for the work of the Mission, recently. Most European Union representatives in Colombia (including the European Commission) have indicated a positive stance vis-à-vis support for the Mission.

The status of the Mission in the eyes of the member-states of the OAS is one of the critical points presented by organisations/states critical to the Mission as a whole. While recognizing the failure of (most) regional states to support the Mission through the OAS, one also needs to analyse the role of the United Nations in Colombia. 

Without reducing the role of the UN in Colombia, it must be said that the UN system has so far refrained from taking a leading or active role for a multilateral, international peace mission in Colombia. The formal argument expressed by leading spokespersons for the UN in Colombia is that the lack of a consistent national peace strategy, the absence of political consensus, and the partial nature of the process (not including the guerrillas) so far do not allow for such a UN role. At the same time, however, the start of negotiations with AUC is approved, and particularly the presence of MAPP/OEA is commented upon in a positive way (although the Mission should have more resources and work in a more effective and transparent way). This argument presents to us a paradox: according to the UN, the active involvement of the international community in the difficult conflict and peace efforts in Colombia is needed and deserves support, but at the same time the UN itself feels that conditions are not met to become fully committed, in the peace process. Such conditions, it appears, are a long way off and will not be created out of the blue.

Without delving too much into this subject, we recognize impressive single initiatives by many UN agencies in the country, such as the study by UNDP, Un Callejon Con Salída (2003). Here, however, we discuss the UN as a (coordinated) international presence in the form of both the Secretariat and its Agencies. In addition, there is, as of now, no replacement of the Special Advisor of the UN on Colombia, Mr James LeMoyne, appointed by the UN Secretary-General in 2002, (having to leave allegedly after pressure from the Colombian Government) whose mandate originally was to be terminated later in the spring of 2005.

Generally speaking, one cannot expect a strong involvement of a regional organization unless strongly urged by/coordinated with the UN or another major international actor (such as the EU or NATO). This is the case with Central Asia, where the OSCE plays a significant role, making the UN less needed and less active in the region. This is also the case in East Africa as well is in the Sudan, where strong pressure has been the only way to engage governments, some of which that have their own interests in the conflict in their neighbouring country.

This is so also in the case of Colombia. While Mexico has played an active role with respect to the ELN, the process with the AUC is of a different nature, and much more sensitive for neighbouring countries to deal with. It affects their internal political situation in many cases. A pro-active role of the European Union, as well as some geographically peripheral OAS member states, such as Canada, could make an impact on the regional level in South America, making support to the OAS and its MAPP in Colombia a less national issue within each OAS member state, and instead make it more of an international commitment (both Europe and the Americas), something that a given state undertakes together with many regional and non-regional states. 

The Dutch and Swedish support to the Mission needs to be analysed also in light of the prospects of such a potential development: the case for maintaining the support by both countries would become considerably stronger if OAS member states would commit clearly to the Mission both with political support and financial resources.

5.2 Sources of support in Colombia

Domestic support for MAPP/OEA and the peace process with the autodefensas is at least as important as international endorsement. We have found domestic support in a variety of quarters, some obvious, other less so.

The Colombian Government – There is no surprise in mentioning the support from the Colombian Government for MAPP/OEA and the process with the AUC. But it is certainly useful to mention some of the arguments given to us. The Government argues (particularly from the High Commissioner for Peace and his collaborators) that Colombia does have a consistent peace policy: negotiation on the basis of a previous cease-fire (and release of kidnapped hostages), that is open to all illegal armed groups. So far, only the AUC has accepted. In the agreement with AUC from July 2003, full demobilization was established with international verification as a desirable concept. The role played by MAPP/OEA is hence seen as very important, sometimes decisive (as in the “Don Berna” affair, see previous chapter), particularly since, so far, no one else has been prepared to be involved with the paramilitary. The Netherlands and Sweden are therefore setting a point of reference for the international community, according to our Government interlocutors.

Autodefensa leadership – In April 2005, public manifestations from the Estado Mayor Negociador of the AUC suggested growing discontent with the process, because of the content of the justice and peace-law proposals that were being discussed at that time. The leaders threatened to abandon the negotiations and resume fighting (“volver al monte”) if not more lenient conditions (such as no prison time) were offered by the law. For many, this was proof of the lack of sincerity of the paramilitary leaders, or worse, of the conspiracy between the Government and “its” illegal armed wing. It is certainly the case that the AUC is by no means a coherent whole and that the commanders will go at length to obtain the best deal they can. Still, it appears to us (based on public statements and private conversations with the AUC leadership) that most of them by now prefer a negotiated peace (including – mild – punishment for “war crimes”) above a return to armed actions and an outcast status. Their motives are a mix of (a) fear for extradition to the US because of drug trafficking, (b) a political appraisal of the Uribe Government and its capacity to “restore order” and offer protection in the country, (c) weariness with the military metier and the consequences for their personal and family lives (and safety), (d) opportunism: a chance to “go legal” and preserve economic and political power without a too high price to pay. In this context their approval of MAPP/OEA should be seen. According to paramilitary leaders, the Mission is “essential”, “helps building confidence”, “lessens pressure at the negotiation table”, “without the Mission there would be no negotiations”, “they keep their promises”, “contributes to our credibility and security”, etcetera. Indeed, MAPP/OEA officers have full access to the AUC leadership and do not show hesitation to address them about violations or other matters that involve the process.

The Church and the Comisión de Conciliación Nacional – Although, at least since the days of Camilo Torres, the famous ELN guerrillero-priest, the Church in Colombia has harboured a wide range of views (from conservative to progressive) on the conflict and other social and political matters, consensus within the institution exists with regard to the urgency of stopping the violence, protecting the victims, and dismantling the military capability of the illegal armed actors, viz. the paramilitary (“this terrible military machine”). The Church is the only institution that, in one way or another, maintains access to all armed actors in the conflict. From this perspective, spokesmen from the Church and the Church-related National Commission for Conciliation expressed strong support for MAPP/OEA because of its previous experience with peace missions and the new impulse the Mission gives to the process (including pressuring the Government and the AUC to keep their own promises).

NGOs, civil society, academics – Support from these sectors for the MAPP/OEA and the peace process is generally based on a pragmatic view of the peace process, priority for protecting victims and preventing future casualties, or certain analytical considerations. The arguments include the assertion that it is key that the violence is ended and the state restores a legal violence monopoly. This is seen as a first and necessary step in the peace process (even when the guerrilla groups refuse to enter), especially to create conditions for listening to and caring for the real victims of the conflict, the people living in the war-torn zones and the displaced. Even while a number of our interlocutors were critical of the Mission for not doing enough, not being more pro-active, or not speaking out publicly on the problems in the process (such as violations), still the presence of an international mission was considered to be important and MAPP/OEA should be stronger and more effective.

5.3 Controversies and opposition

Inevitably, strong controversies do exist with respect to the negotiations with the paramilitary, and hence the role and the merits of OEA/MAPP. These controversies are mainly to be found within the Colombian political arena (among politicians and political parties) and within sectors of the national and international civil society, especially the ‘human rights community’ (including the office of the UN HCHR).

Critical voices within political and civil society, who sometimes but not always argue in favour of  discontinuing the MAPP/OEA peace mission come from those who (a) do not believe that the negotiations on CDDR with the paramilitary are politically sincere and credible, (b) oppose the Uribe Government, its peace strategy (“Democratic Security”) and its broader agenda (including re-election), (c) are dissatisfied with the legal framework regarding guarantees for justice, truth and reparation, (d) are sceptical about the overall feasibility of the peace process in Colombia, particularly with respect to the AUC.

In this paragraph we review the first two positions; the other two sets of argument will be analysed separately in chapters 6 and 7 below.
Scepticism regarding the credibility of the negotiations - A question surrounding the whole process between the Colombian Government and the AUC is whether or not the Government is dealing ”with itself”, in the sense of shared interests and loyalties? Is there a real conflict between the two key actors in this process?

One can take two positions vis-à-vis this question. One is to try to sort out how it ”really” is, another one is to ask what it means – irrespective how ”it is”. Before doing so, one needs to note that Colombian analysts discuss this matter, as well as international.

We can make a few observations on this issue. 

One opinion is that since the AUC itself never talks about the Government in terms of ‘enemy’, thus there is no conflict between the two. This view is however based on a simplification: not only words but also deeds need to be part of an assessment of the relationship. The systemic killings, extortions etc. of the AUC threaten civilians who are supposed to be protected by the state. To assume that the Government should be indifferent to, or somehow accepts, such acts since it are not capable to prevent them effectively is not a realistic assumption. Instead, the issue is more on the level of interests and loyalties.

If this view can be upheld, there is a conflict between the parties on the ‘ground level’, which the peace process is about, while the more generalised the issues become, the more likely one can find issues of common interest, however also on this level there are visible differences in terms of policy, for instance regarding narcotics.

The value of such an analysis is limited for the assessment of the MAPP/OEA Mission and the peace process itself, for the reason that the purpose of a peace process is primarily to get an end to direct violence. All other – very necessary – components are dependent on and therefore secondary to this. And to verify this ending of violence is a key purpose of the Mission.

Political agendas - Another aspect surrounding the debate about the Mission is the increasing influence of the electoral agenda. Political positions regarding the peace process with the paramilitary appear to be in part related to the issue of supporting or opposing the present Government and the possible re-election of president Uribe. Public statements by prominent paramilitary leaders (Mancuso, V. Castaño) that the paramilitary would ‘control’ around one third of the national Congress further fuelled the political polarization around the peace process.

One element of the political critique is the assertion that the present Government lacks a clear, coherent and comprehensive peace policy. According to some political opponents, this may even reflect a ‘hidden’ agenda of the present Government, seen as a strategy to ‘legalize’ paramilitarism so that the guerrilla can be engaged more strongly with a military counterinsurgency strategy. MAPP/OEA is, in this view “part of the landscape” and therefore unable to play a credible verification and support role.

The position of the Government is that the policy of ‘Democratic Security’ does constitute a consistent peace programme, that the Government really wants to dismantle all illegal armed groups as a necessary condition for restoring the legal monopoly of the use of force by the state and its full institutional presence in the country. The Government argues that a standing proposal to negotiate is open to ELN and FARC, under the condition that they declare a cessation of hostilities and free the hostages.

Although we do not want to argue, of course, that a serious political debate around the conflict and peace process should not be held, we believe that the lack of political consensus is a obstacle for a more comprehensive and consistent peace process in Colombia.

Criticism on the technical performance of MAPP/OEA - A third line of criticism, probably the most relevant for the direct assessment of the performance and relevance of the Mission as we analysed in chapter 3, focuses on the perceived shortcomings of MAPP/OEA in its technical role, that is to say, the fulfilment of its mandate.

An example of this position is found in a recent column by León Valencia (El Colombiano, 28 June 2005), where he assesses the Mission more on the basis of the scope of the mandate than its working conditions. Likewise, the problems of the process become the problem of the Mission in Valencia´s eyes, although the Mission should only verify, not manage, the process. Also, doubts are raised, by Valencia, against the Mission’s willingness to perform better. At the same time he argues for a more “incisive” Mission, which would be in the interest of all parties. 

This mixture of mandate, resources, performance, process, and alleged political intentions makes the debate over the Mission extremely floating and inadequate for other then the interests of a specific audience. Our conviction is, that the Mission should be analysed in the perspective of its mandate, resources and conditions of the process it is set to monitor. 

This is not to say, that the controversies in Colombia over the Mission are not without foundation. The deficiencies of the Mission need to be taken seriously by the Mission as well as by its protagonists and critics. 

The first line of action in the improvement of the work of the Mission is of course to explain, delineate and focus ”what is” and ”what is not” the case, with respect to specific issues. A developed communication strategy by the Mission can avoid to a certain degree misunderstandings and increase the level of knowledge about the Mission and its work. However, this is only a way of making the debate more informed. When it comes to dealing with structural and operational problems there are concrete decisions and priorities that the Mission may need to do, to avoid a “pseudo-discussion” about its work. As we have indicated under 3.8 the Mission stands before immediate economic challenges, which are likely to force the Mission to make uncomfortable selections in the execution of its Mandate, given an expanding agenda of demobilizations.

Finally: a paradox appears here as well. Many of the voices that criticise MAPP/OEA because it is not fulfilling its mandate (or worse: does not act to improve the process and take away its uncertainties) contribute to a political climate that runs against consolidating and broadening support for the Mission; yet at the same time these voices demand a strengthened and improved Mission. 

6.  Peace versus justice?

An important area of controversy is given by the tension between “peace” on the one hand and “justice” (cum truth and reparation) on the other.  Over the past few months, this aspect has grown into a veritable vortex for the debate on the peace process. In itself there are good reasons for this. The dimension of justice cannot be ignored. The international community has consistently pointed at the importance of justice (including truth and reparation) within the context of international human rights and international humanitarian law as a key cornerstone for support to any peace process in Colombia. This principle has also been adopted by Sweden and The Netherlands.

But this still leaves a lot of open ground as to how exactly the balance between peace and justice should be struck, so that both are feasible and sustainable. In the increasingly polarized debate on this issue, both in Colombia and internationally, peace and justice are juxtaposed in “either/or” terms (see Box 6.1).

We think that this is a false and harmful tension for a peace process. It puts into opposite camps individuals and organisations that all seek the same objective: an end to the conflict and the full recovery of democracy and the rule of law in Colombia. Those who advocate for peace beginning with an end to violence (through DDR) are labelled ‘defenders of impunity’ by their opponents. Those who advocate justice, truth and reparation are in turn brandished as ‘prepared to condemn Colombia to perpetual war’.

Not only is this a harmful polarization for reaching a ‘just peace’ in a foreseeable future, it also ignores the real complications and trade-offs that are inevitable in any negotiated peace (or political transition) process. We mention five elements:

a. Taking as point of departure that a peace that fully allows for justice, truth and reparation (JTR) is the ultimate objective, we do not think that absolute JTR criteria should be imposed as conditiae sine qua non at the outset of the process (as has been the recent position of the Colombian office of the UNHCHR). Such an approach goes against the idea of a negotiated process. Peace processes means the recreation of social trust and of institutions. Also under normal peaceful and democratic conditions, the establishment of an effective rule of law is a step-by-step process, the more so after an internal armed conflict. 

Here it is useful to draw a brief parallel with earlier processes of peace-making and post-authoritarian transitions to democracy. In the case of the Central American peace agreements, no justice conditions were posed at the outset; in fact, amnesty laws were part of the final accords. In the case of the Southern Cone transitions, truth was slow and scarce, and impunity was near-total. This has not impeded the wide acceptance, nationally and internationally, of democratic transitions in Argentina, Chile and Uruguay. Now, more than two decades (or almost one generation) after the start of these transitions, legal provisions and legal claims are once more (or at last) brought to bear against those responsible for state terror in Argentina and Chile. According to those that argue now in favour of absolute justice and truth criteria at the start of the Colombian peace process, this proves their case because it shows that these transitions were flawed from the start and now are finally ‘corrected’. This is strictly a jurist point of view. A historically and politically informed view, which we favour, argues that this shows that it takes time and much political effort to create conditions (i.e. support.

	Box 6.1 The Law of Justice and Peace (21 June 2005)

On 21 June 2005 the Colombian Congress approved the Government’s proposal for the Law on Justice and Peace. The proposal had been changed with respect to earlier drafts, after intense debate with supporters of an alternative draft (the ‘Pardo group’) and critical comments from national organizations and international actors (such as the UNHCHR in Colombia, and members of the US Congress).

The main elements of the approved law can be summarized as follows:

• The purpose of the law is to facilitate peace processes and the individual or collective incorporation into civilian life of members of illegal armed groups, while guaranteeing the rights of the victims to truth, justice and reparation. (article 1)

• Alternative penalties can be imposed to benefit those who contribute to peace, justice, reparation and re-socialization (article 3)

• Right of victims to justice, truth, reparation and due process (articles 4-8)

• Obligation for ex-combatants to confess freely crimes committed and possessions obtained illegally in order to benefit from this law (article 17). If new facts become known at a later date, the legal benefits are maintained if the accused collaborates with the clarification. An additional punishment of 20 percent of the original sentence can be ruled (article 25)

• After the initial indictment, the Fiscalía has 60 days for investigation to assemble evidence and to present full charges (article 18).

• The alternative sentences will be at least 5 years and at most 8 years of confinement (article 30). 

• The Government determines the location of the confinement (article 31). 

• The time spent in the Zona de Ubicación of Ralito counts as part of the confinement to a maximum of 18 months (article 32).

• The state guarantees the rights of victims, their protection (articles 38-42) and their reparation through various mechanisms (individually, by the members of the armed groups, through a Reparation Fund, or through collective reparation programmes (articles 43 ff.)

• The president may endorse humanitarian agreements with illegal armed groups (articles 61-62)

Law 67/1993 that regulates the application of article 10 # 3 of the UN Convention against illicit Traffic in Narcotic Drugs and Psychotropic Substances (20 December 1988) retain full vigour (article 72).

According to the Government, this law offers at present the best balance between justice, truth and reparation on the one hand, and juridical benefits that induce the illegal armed groups to engage in negotiations for CDDR on the other. The law is considered to be consistent with the obligation Colombia has with respect to human rights, international humanitarian law and international treaties. The Government maintains that the law will be applied to all armed groups “al margen de la ley.”

The criticism of the law is a.a. based on the following arguments:

· The alternative sentences are too lenient

· No full confession is enforced

· No (full) restitution of illegal wealth is enforced

· The state does not guarantee a pro-active approach to ensure the rights of victims

· Time for criminal investigation is too short

· Drug traffickers can avoid extradition by seeking refuge under this law

· It is unlikely that the guerrillas will accept it as a basis for negotiation (note: this argument runs counter to the rest of the criticism because the reason for this quite likely is that the guerrilla will demand pardon and amnesty!)

The most vehement of critics see the law as impunity in disguise and therefore argue that this law disqualifies the process with the autodefensas and hence the presence of MAPP/OEA.




and acceptation) for the formulation and application of legal norms to address the crimes and redress impunity. An early failure of these transitions because of  intransigency of the stakeholders would quite likely have delayed the materialization of these conditions and might have led to a new round of repression and victimization

b. We are today at the beginning of the twenty-first century, a time when important principles regarding human rights (HR) and international humanitarian law (IHL) are established in order to guide a peace process. These principles are operative both at the national and international level, however to an extent that is still not unanimously agreed upon by the international community.

At the national level, we note that Colombia is widely regarded as a consolidated democracy (or at least “consolidating democracy”). With or without the international legislation, being a democracy self-imposes at least certain (minimal) requirements in terms of JTR on any format for a negotiated peace. Here, an active and critical role for civil society and NGOs is needed and legitimate. Still, Colombia’s political actors must be held accountable for the JTR dimension of the peace process. This implies that accepting the democratic nature of the Colombian polity means accepting the legitimacy of the Colombian political process; therefore its outcome must be respected. In fact, the law on Justice and Peace has been one of the most intensely debated laws in Colombia since the constitutional assembly of 1991.
Attempts from the international HR community to pressure for certain legal parameters (“co-legislation”) tend to be counterproductive. With respect to the peace process with the paramilitary, the OAS Permanent Council is one suitable arena for conveying political concerns to the Colombian Government.

At the international level, there is the ongoing development of a supranational legal framework and practise in the field of HR and IHL. This is reflected, among other, in de adherence of Colombia to the International Criminal Court (but with certain transitory reservations regarding ‘war crimes’ for a limited time period).

The implication of this argument for the current peace process with the paramilitary is that it cannot be based on amnesty or a (general) pardon, as has been the case in many peace or transition processes. This in turn means that it is important to have a legal framework to deal with criminal acts and violations of HR and IHL. This framework must be decided in a democratic way under the responsibility of the Colombian legislature and implemented by an effective and independent judiciary.

c. The letter of the law is not the only element. A law that cannot be implemented is of limited value. To create, progressively, conditions for its implementation is a critical part, not a start, of the peace process. Given the record of impunity, an effective implementation of the new law for the peace process is in itself an achievement, given that it does not de facto provide amnesty/impunity for key actors.

d. There is not just one (i.e. legal-punitive) dimension to JTR. An important, if not paramount concern should be the views and interests of the direct victims of the conflict, particularly at the local level in the war-torn regions of the country. Here, immediate and effective reduction of violence and casualties is key. The rightful claims of past victims must be balanced against the potential creation of ‘future victims’: we can ask for punishment to such a degree that no one accepts it, and therefore the conflict continues and new victims pay the price. It is a deal between punishment and protection. This is a reality in conflicts where there is no winner, no conqueror. This is the critical dimension behind most considerations in this difficult process: it is between two sides that cannot claim military victory.

e. A second dimension is the urgency to first achieve the restoration of state presence and public institutions in the (former) conflict zones, including the elaboration and implementation of alternative forms of justice (such as restorative justice), mediation and conflict resolution, aimed at strengthening social trust and institutional legitimacy at the local level. A third dimension, finally, is the societal need for historical memory, as not necessarily the same thing as juridical truth, as a key ingredient for long-term conciliation.

On all these accounts, the peace process should seek a balanced and particularly also a well-sequenced approach that is practicable.

The nuances of the issue seem to have been lost in the intense venting of critique that has followed the approval of the law. The growing discontent among the opponents of the law has already led to direct appeals (a.o. by Human Rights Watch) on the Dutch and Swedish governments to end the support to MAPP/OEA. It is our view that this line of action jumps to conclusion because no distinction is made between formal legal-punitive deficiencies in the text of the law and the expected outcome of its application. Arguing that the law means impunity should be based on an assessment of the complete judicial process rather than just on the formulation of the law’s text.

Given the experience so far, the role for MAPP/OEA in a long-term process including the many dimensions mentioned above, is likely to develop from the technical, fact-based monitoring and verification task, to that of a trust-builder and third party on different levels of the Colombian society involved in the process. This ‘softer’ but nonetheless extremely important role in a polarised society is easy to overlook and it can be difficult to imagine its importance beforehand. Nevertheless to play this wider role – which is possible given the wide mandate – is both a likely and necessary function for an international peace mission in protracted peace process.

7. Uncertainty and fragility of the process and benchmarks for future support

7.1 The ambiguities of involving the paramilitary in a peace process: benchmarks for relevance and credibility

A key element of controversy is the fundamentally uncertain and fragile nature of the peace/negotiation process with the paramilitary (and more generally), as a result of the complex and confused nature of the conflict. The argument that peace is a process that has to build towards the conditions for justice looses much if not all of its relevance if the process itself is fundamentally flawed, misguided, insincere, or likely to produce only adverse outcomes. 

The process raises a seemingly endless number of questions. 

	Box 7.1 Dilemmas of the peace process with the autodefensas
· Are all the paramilitary leaders/paramilitary groups prepared to enter the process?

· Are they willing to implement a 100 percent disarmament and demobilization?

· Will they accept the legal framework, or is it likely that talks and CDDR are suspended and the paramilitary forces resume their violent activities (“volver al monte”)?

· How can the hidden power structures of paramilitarismo be dismantled?

· Will such structures not make continuous violence inevitable

· How to deal with the criminal/drugs trade/mafia dimension of the paramilitaries?

· Will other illegal armed actors enter the process or not?

· Is the Government really aiming for dismantling the paramilitary?

· Do counterinsurgency considerations not lead to a covert agenda of maintaining (part of the) military capabilities of the autodefensas?




If these uncertainties one by one are taken as absolute obstacles, that is to say, as considerations that invalidate or de-legitimise any negotiation with the paramilitary, including the CDDR of their forces, then there cannot be a negotiated peace process.

All peace processes, of any size and scope, deal in some way with structural dimensions – identity dimensions (as in Sudan, but also Guatemala), greed and grievance (as in Liberia and Sierra Leone), de-colonialism (as in East Timor), and paramilitarism (as in the AUC process in Colombia). In no process, the structural dimension has adequately been addressed (with the rare exception of East Timor where independence became the structural solution to colonialism). To end violence, direct short-term violence and at the same time re-organize social and economic structures – almost as if a revolution had taken place – in one and the same peace process has simply too much, both to ask for and to hope for – if it at all were seriously intended by all parties. It goes against experience that peace processes can be used as the key method (also) for structural change (“elimination of structural violence”), due to the weakness and polarizations of a society that has been through internal armed conflict/civil war. Ending direct violence – killing, extortion, kidnapping etc. – is for most societies a task enough challenging for a peace process.

However, what does not go against experience, is to consider and count on the possibility of developing stronger and stronger institutions in the wake of the elimination of direct violence. The recent abandoning of amnesty laws in Argentina
 is but the last example of a society’s recovery from the burden of impunity under militarism, and a renewed strength on part of a democratic and civil society. Justice can always come back, which is not true for those that are killed when demobilisation is rejected and violence resumes. Finding the balance between peace and justice is thus a matter of method, not of principle. One never needs, or should, give up any of these two.

Colombia, and this particular process, is no text book case of a peace process. There is no shared vision of the kind of peace to be reached and no shared road map for how to get there. The process itself is the best option for indicating the possible roads ahead.

In this context, the only reasonable option for the international community is to support the process and to help make it stronger. This means that a strong and visible, transparent and neutral  presence of the international community c.q. its verifying agent, is of prime importance. But then, it is necessary to have a clear sense of when and why the process is feasible or not (whether or not it is a partial peace process involving just one of the illegal armed groups). In our view there are a number of  criteria and benchmarks that can be used to monitor the merits of this process in the (immediate) future (see Box 7.2).

On the basis of criteria of this kind, support can be assessed, and if relevant also conditioned. However, it is not conditions that justify support, but the total ranking on dimensions such as the ones mentioned in the box.
	Box 7.2 Criteria for monitoring the merits of a peace process (• indicates support benchmark)

1. To what degree does the process have a purpose, limited or extensive? Examples can be:
- a shared understanding between the parties - explicit or implicit - of the nature of the process (such as CDDR and legal processes) and/or a final end
- the process should be no escape route for hiding other issues between the parties or otherwise
(this may vary from simple tactics for re-armament, to sophisticated political manoeuvring on the international level)
• is a consistent framework for the process [legislation; actor’s commitment and actions] maintained and developed the last 6 months?

2. To what extent does the process have potential? Given the capacity to deliver of the parties, and the positions taken by them, is any agreement or otherwise completion of the process, at all likely? If so, which kind of agreement? Cease-fire, limited peace agreement, or a comprehensive, a social pact?

• has the potential that was identified – by actors and analysts -  in the  early/the first stages of the process, at least to some extent been realised until today?

3. To what extent does the process perform? We argue that as long as....
- violence between the parties is reduced as a consequence of the process
- the process (talks/dialogues) goes on with some regularity
- the process does not exclude any fundamental Human Rights issue
- the parties express an interest in completion
- the parties express interest in openness and international transparancy
- there is no fundamentally opposite and negative  development in other aspects of party relations in the wake of talks, and
- prospects for a successful completion are not closed beforehand, but in principle a possible outcome,
...... support for the process is increased.
• is any of the criteria above ticked off with a “no”? If so, significant weight is needed to compensate this “no”,  for a continued support in the long run. [Thus, each of these is considered a sine qua non].

4. The verification and support mission must have a clear added value, in that it succeeds in strengthening trust within the process through its presence and “good offices” (buenos oficios).

5. A solid and sustainable programme for re-insertion and re-integration of ex-combatants, re-institutionalisation of public and civil life and of work with affected groups and communities should be put into practise. This follows directly from the argument that disarmament and demobilization should have an immediate positive effect ‘on the ground’. At the present moment, this element is still weak, with the ensuing danger of the ‘recycling of the violence’.




7.2 The potential spin-off: broadening the peace process in Colombia? 
It is easy to focus solely on the MAPP/OEA process itself, and there is good reason for that – it is the process that presently is gaining support. However, in understanding its role, not only its own activities need to be taken into consideration, in order to get the full picture, but also its ”contagious” effects in the Colombian society.

We know from other major peace processes that there is an interplay between IGO/governmental and NGO/Church-related initiatives. The best description of this phenomenon is to say that other processes sometimes need either a “cover”, a process to refer to (“if they can, we can”), or just another process for “inspiration”. Also Colombia and the on-going process with the paramilitaries involve local communities or cities in separate processes of integration and re-socialisation, as is shown by the case of Medellín briefly discussed above.

Possibly the most pertinent question with regard to the future broadening of the peace process and consequently the role of MAPP/OEA as the impartial verifying and supporting international presence is: what is the likeliness of  ELN and FARC to enter in a similar process of negotiations and C+DDR with the government? Reality imposes, at present, a negative answer. Neither FARC (from a position of relative military strength and financial and territorial consolidation) nor ELN (in its much more precarious state) is likely to accept anything ‘less’ than full amnesty and impunity in exchange for agreeing to peace. They will most likely not accept the new Law on Truth, Justice and Reparation. None of the two illegal armed actors is prepared to accept a unilateral cessation of hostile and violent acts. Both, most likely FARC, will demand substantial political concessions. Both groups reject the governments’ negotiations with the paramilitary. Although we were obviously not in a position to check this directly, the chance that FARC or ELN will submit to an international verification mission is slim. 

Part of this all is strategic thinking by the two guerrilla groups, part may be inspired by a more short term tactic to deny president Uribe any political windfall from success at the negotiation front. The future may show. The question now to deal with is: does this make the process with the paramilitary irrelevant? Our answer is: no, it doesn’t make the process with the paramilitary irrelevant. It does not from the point of view of its intrinsic possibilities (as wee discussed in chapter 2) and neither within the broader framework of the conflict. The CDDR of the paramilitary may (in ascending order of impact):
· eliminate the argument of the paramilitary presence as an obstacle for peace negotiations with the guerrilla;

· eliminate a complicating factor in the government’s strategy to deal politically and militarily with the other armed actors;

· induce sectors of the guerrilla to opt for individual or collective DDR;

· strengthen a national civic and political coalition for peace and reconciliation;

· convince the guerrilla leadership that a comprehensive negotiated peace is desirable, possible, and in a longer perspective the only solution.

The process with the paramilitary may also have broader consequences for enhancing the peace/seeking role of civil society. There are at least three roles for non-state actors to play in peace processes of the kind we see now in Colombia: they create a complement to the governmental process by focusing on their specific area of competence and develop re-integration, truth, reconciliation etc. processes within this sphere, or they consciously seek to complement and rectify flaws in the official process, or, finally, they perform processes where it is inappropriate that the state, or maybe any of the parties, is an organizer.

For instance, truth and reconciliation commissions are cases in point, of this last role for non-governmental organizations.

It is reasonable to assume, that if there is a durable and credible initiative from the Government, other initiatives make their way as well, and the result is complementary and both are strengthening each other. This is easy to realize, and Colombia should not be seen as an exception for such a development. The conference in Cali, in February 2005, has resulted in continued discussions on its themes. The new legislation in June has inspired NGOs to take action of a symbolic nature. These are just examples of what we will see more of in Colombia. 

Finally, one should not forget the simple fact that a process of demobilisation and its verification is a process that actually concretely changes life conditions of both those that demobilise and those that live in concerned areas. In comparison to new laws and agreements, it has an immediate transformative character of the lives of those involved, and their families. This means, that any analysis of the total process needs to look both at the day-to-day changes that takes place, as well as to the long-term gradual developments that come from lawmaking, increased confidence, and improved networks of contacts and influence. 

8. Conclusions and recommendations

8.1 Conclusions

1. The different armed conflicts in Colombia are longstanding and increasingly anachronistic. A durable peace is urgent and overdue. Over the past decades, the conflicts have been escalating and degenerating, making their national and international ramifications more complex and intractable. Yet, there can be no doubt that peace can come only as the result of a negotiated solution, i.e. a political process. This is due not only to the military stalemate that for long has existed, but to the nature of the conflicts: their geographical spread, lack of combat zones and integration into social networks and power structures makes any military solution only a theoretical dream. Therefore negotiating C+DDR with the paramilitary is a necessary part of a process towards peace in Colombia. As part of this, international presence and support is of crucial importance.

2. The presence of a multilateral CDDR verification mission in Colombia, in casu MAPP/OEA, is historically unique in Colombian peace processes. MAPP/OEA has succeeded in gradually increasing its presence, impact and relevance as an impartial ‘third party’ in the process. The Mission has thereby strengthened its verification and support function, as well as its contribution to create trust between parties in the process. MAPP/OEA has been clearly conducive for the resumption of the process during the critical May-June 2005 period.

3. MAPP has been able to verify and monitor the demobilisation process so far, and has to a basic level also monitored the cessation of hostilities. In connection to this, one has had to develop an interpretation of the mandate, given the non-military nature of some expressions of paramilitarism. Also, MAPP has established confidence in its work and presence in areas where some of the bloques have left, and in connection to this started projects to empower local populations. MAPP/OEA has not been able to exert nation-wide presence. Its reports to the OAS have not met expected standards within the Organization; however a gradual improvement has taken place the last year.

4. At the same time, MAPP/OEA is today understaffed and under-funded. The mandate cannot reasonably be fulfilled with the present size and level of resources. Much time and energy is spent on seeking ‘voluntary’ financial contributions. In fact, short term sustainability and survival of the Mission is at stake, especially in view of upcoming rounds of DDR. The level of funding that is estimated to be adequate is not outrageous and out of proportion in comparison with the present size and resources of the Mission. Certain technical functions of the mission could be further improved if resources are adequate. This includes particularly the further elaboration of cooperation with the IACHR as stipulated by the OAS Permanent Council Resolution. It also includes a more comprehensive strategy in supporting re-incorporation of ex-combatants and reconciliation and reconstruction initiatives in affected communities. The same goes for a more pro-active strategy of visibility and clarification towards other parties, the media and public opinion.

5. Further expansion of this aspect of the Mission’s work across the different zones of demobilization and re-insertion would require a considerably larger amount of funding and manpower. It would probably make sense for the Mission to concentrate its own direct involvement in activities that have a direct relationship with peace-building, reconstruction and reconciliation: for instance, restoration of local institutions and civil society, support for local governance, rule of law and citizen security, and reconstruction of historical memory.

6. If a revision of the Mandate is at all within the range of possibilities, a more strict and logical formulation of the relationship between mandated tasks and the Mission’s functions would be helpful. A more defined and in some respects limited Mandate, on the one hand, and on the other hand a more expressed multi-process mandate would be a useful development of a new Mandate. This would include recent developments internally in Colombia, including the new legislation, and also serve as a starter/refresher for the commitment and involvement of the international community.

7. Internationally, the appreciation of MAPP/OEA tends - over the last months - to become more positive and the willingness to support the Mission is increasing, especially among individual countries. In the OAS system, the Mission’s position has not been weakened through the recent change of Secretary-General, possibly to the contrary. At the same time, the position of the UN system remains ambivalent and fragmented even if UNDP is willing to play an active role in re-incorporation and general post-conflict reconstruction and reconciliation. A broadening of support (political and financial) for the Mission is crucial, particularly from among the OAS member states and multilateral agencies.

8. National support for the Mission and the peace process can be found with the Government, the AUC (with certain reserves), the Roman Catholic Church and among sectors of civil society and the academic community. Supporters stress the importance of ending the violence and having a negotiation in place. International presence is crucial for sustaining the process and increasing confidence among the parties and in society as a whole.

9. Debate and critical views on the mission and the peace process with the paramilitary have become more polarized, nationally as well as internationally. Criticism is related to (a) the perception of a lack of political credibility of negotiations with the paramilitary, (b) the political dynamics of the electoral process and political opposition to president Uribe and his potential re-election, (c) a rejection of the legal framework as adopted by the Congress in June 2005 on the ground that it endorses impunity and hinders truth and reparation, (d) the complex and unpredictable nature of the peace process, especially the lack of full compliance by the paramilitary, the lack of adequate solution of the problems of drug trafficking and paramilitary wealth and political clout, and the absent broadening of the process, to include other illegal armed actors (ELN and FARC). There is a lack of consensus and sense of urgency with respect to the conflict and the peace agenda within the Colombian political class. This does not improve prospects for an inclusive and sustainable peace process.

10. Justice and peace should be balanced, given Colombia’s status as a democratic state and prevailing international legal norms and standards. Yet, justice and peace have become juxtapositions in the increasingly polarized and acrimonious debate on this issue. In our view this is a false and harmful polarization. Peace is a gradual process that through its own growth  must create feasible and acceptable conditions and support for justice, truth and reparation (JTR). Full and immediate compliance with absolute JTR norms as a condition at the start of a peace process is unlikely to contribute to such a process. JTR norms depend not only on the precise formulation of any law but also on the enforcement capacity, and should also be measured against the needs and priorities of victims and affected communities. At this level, the end of violence and the dismantling of armed groups are real feats that directly affect people’s lives and create conditions for re-institutionalization and reconstruction. These aspects need to get priority in policy development for the time being.

11. The negotiations with the paramilitary are part of a process that is by definition uncertain and unpredictable. Many questions are legitimate. Will all paramilitary comply with the result of the negotiations and full C+DDR? Will the violence be effectively contained? Will the economic, political and criminal (drug-related) dimensions of paramilitarism be addressed? Will the guerrillas also accept negotiations and a peaceful solution? Since this is not a textbook peace process, the only sensible option for the international community is to support the process and make it stronger. The answer to these questions can be produced by a strengthened process, to ask for an answer, before it can be given, only plays into the hands of those that prefer violence and conflict.

12. An adequately mandated and equipped international verification and support mission can constitute a strong and visible, transparent and neutral presence of the international community. In this way, it can play the third party function that we from experience know is so constructive when enemies should start talking. 

13. Negotiating and C+DDR with the paramilitary is, at the present moment, the only operative process aiming for ending the violence and seeking peace. As such it is now the only concrete window of opportunity not only with the paramilitaries, but also for bringing in other parties in the negotiations and inducing a process of national conciliation. Clear and unconditional international support can be of great value to bring the other niñas feas to the dance and to help increase the overall credibility of the process. If this happens, the existence of a further strengthened MAPP/OEA is a key asset for constructive international involvement. Also because of such commitment the cards of the international community will become stronger to express political concerns through proper channels of dialogue and international forums.

14. Finally, it is important to stress that CDDR is only the beginning of peace-building. Reconstruction, reparation and reconciliation beyond the current stage are crucial for overcoming the pattern of conflicts and violence in Colombia. A sustained international presence on the ground for facilitation and verification will be important beyond the short term of the current mandate of MAPP/OEA.

8.2 Recommendations to the governments of Sweden and The Netherlands

1. Continue on-going support in order to ensure the Mission’s short-term survival and consolidation on its present level.

2. Consider medium-term support for some strategic improvements of the Mission. We refer to section 8.3 below for specific recommendations following up on  this point.
3. Engage actively in a re-examination and possible revision of the Mission’s mandate, within the appropriate international and Colombian frameworks, to clarify further the Mission’s functions and prerogatives and to strengthen its capacity for constructive yet impartial involvement in the peace process. 

4. Pursue an active political and diplomatic strategy to broaden the political and financial support for MAPP/OEA to adequate levels, especially among key OAS member states (the US, Canada and principal Latin American powers) and among EU member states.

5. Make available resources, in coordination with other international actors supporting MAPP that strengthen the implementation of selected areas of the Mandate, such as collaboration with Inter-American Commission on Human Rights (see also below, under 8.3), support of re-incorporation and of affected communities, increased staffing in certain locations.

6. Support mechanisms or procedures that analyses the development of the Colombian process given the recent legal framework for the process, the increased and today numerically high numbers of demobilisation and re-integration, for the purpose of developing international support as well as contributing to a more effective work of MAPP.

7. Work with other international partners, the Colombian Government, and civil society to improve the political, social and legal dimensions of the peace process, and make it more comprehensive through dedicated projects directly related to local situations, local actors and partners.

8. Consider supporting complementary areas in the process, together with domestic and international partners in areas such as: restoring the rule of law and effective state presence, security sector and judiciary reform, human rights, protection and reparation for victims, reconstruction of conflict-torn zones and communities.

8.3 Recommendation to strengthen the performance of MAPP/OEA

1. 1. It is not advisable to reconsider the mandate as such. We recommend to review the 

operationalization and implementation of the present mandate. This means (1) reconsider the priorities of the Mission’s role within the broad range of tasks and functions included in the mandate; (2) to make this reconsideration dynamic, that is to say, linked to the changing pace and priorities dictated by the evolution of the peace process; and (3) to be clear and transparent about the Mission’s priorities within its public profile.

2. Clarify the criteria for the verification of the cessation of hostile and violent acts by 

(former) paramilitary. These criteria should include the what, where, how, and what for of verification: which facts and acts are to be verified? In what areas? Through what procedures? How and to whom are violations to be reported? What should be the follow up? What cannot be verified and why? What are the implications for the peace process as seen by the Mission?

3. Strengthen the overall size, material and logistical resources and territorial presence of MAPP/OEA to expand its potential for monitoring and supporting CDDR and its confidence-building third party role into all relevant zones of conflict and to keep pace with recent and expected paramilitary demobilizations. This should include a review of security standards for MAPP-teams in the field.

4. Establish a communication strategy and the necessary expertise and manpower within 

the Mission’s central office. This strategy should involve both the general public and public opinion and specific stakeholders in civil and political society and the international community.

5. Encourage and support the OAS and its Member States, to develop a process of closer cooperation between MAPP/OEA and the IACHR, in light of the specific needs envisaged by the Mandate of MAPP/OEA.
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Annex 3: Descriptive details of the performance assessment of MAPP/OEA

Resource base

Initially, the Colombian Government lent support through funding ($ 1 million) and granting office space in Bogotá. Other public entities similarly offer office space such as the gobernación of Cordoba (office room in Montería), the alcaldía of Medellín (office room in Medellín), and the Ministry of the Interior (office space in the Centro de Referencia y Oportunidad – CRO) in Turbo, Antioquia.

During the second half of 2004, two EU member countries started to support the Mission: Sweden (through the salary payment of one – Swedish – international verification official and 1 vehicle), and The Netherlands (through budget support amounting to € 858.409 or $ 953,778 for the period January-June 2005). Additionally, the Bahamas donated $ 5,000 (spent on two vital satellite telephones) while the International Organization of Migration (IOM) also contributed. Recently, Ireland and the republic of Korea decided to support the Mission (with € 500,000 and $ 100,000 respectively).

The Mission only gradually expanded to its size of 11 international and 10 Colombian verification officers in December 2004. At that moment, the Mission counted with 6 regional offices beside the head office in Bogotá. But subsequently, two regional offices were closed in order to be able to monitor the CROs that were being set up to absorb the demobilized ex-combatants that came out of the November and December 2004 demobilizations. 

The distribution of the verification officers over the different localities is as follows:

Table A.1 Deployment of MAPP/OEA, June 2005

	Location
	International verification officers
	Colombian verification officers

	Bogotá (head office)
	4

(plus 1 head of mission)
	2

	Medellín
	1
	3

	Montería/Volcanes/Ralito
	1
	3

	Valledupar
	1
	1

	Cúcuta
	1
	1

	Turbo (Urabá) (no office)
	1
	1

	Cali (no office)
	1
	1


Other crucial Mission resources are vehicles and communication equipment. Besides the two satellite phones bought with the donation from the Bahamas, the Mission has a radio system and a number of vehicles with off-road capability. Verification officers, support personnel, transportation, and communication equipment are the assets with which the mission has to fulfill its mandate. 

One constantly needs to be reminded of the fact that the Mission, as mentioned earlier, consists of less than 30 persons, and besides that has only gradually received its facilities; considerable time had to be spent on seeking economic support. Although presently there is only one on-going peace process in Colombia, in principle the Mission should be available for processes with any of the remaining groups. In the light of this, the size of the MAPP/OEA is appallingly deficient, threatening its short-term sustainability and long-term effectiveness.

It is obviously difficult to compare Missions, both in terms of mandates, political conditions for work, and resources. A general look today, at on-going Verification and/or Peace-Keeping UN Missions, points to significantly higher figures for any type of Mission, than the numbers MAPP/OEA represents.

An international comparison often made in Colombia is with MINUGUA in Guatemala. It ended its work on 31 December, 2003, and had in the final period a staff of 222 persons, i.e. in the probably more stable period of the process which was initiated in 1996/1997. MINUGUA was an international undertaking, under UN auspices, and with funding and material contributions from a number of countries in Europe and the Americas. Another comparison than can be made is with ONUSAL in El Salvador, that at the height of its work counted with a staff of around 1,000.

Verification of cessation of hostilities

Verification of cessation of hostilities (which also includes extortion and coercion of local populations), according to the Mission’s mandate, refers to those paramilitary units not yet demobilized whose paramount leadership participates in the Ralito negotiation table. The outcome of the verification is not intended to serve any direct judicial procedure but is used to directly confront the responsible party through the so-called Verification Committee. This committee, established through the agreement on the establishment of the Zona de Ubicación in Santa Fé de Ralito reached on 13 May 2004, has a tripartite composition (MAPP/OEA, High Commissioner for Peace, AUC) and receives and acts upon complaints and reports on violation of the cessation of hostilities. In addition, the Mission files all complaints (verified or not) and reports to the General Secretary of the OAS on a quarterly basis.

As a rule, the Mission chooses to use the denouncements and the results of the verification in a discrete way. This is done not only to maintain a position of confidentiality and to protect informants, but also because the Mission uses the outcomes to confront the leadership of the armed group concerned – through the Verification Committee or in face-to-face conversations with individual commanders – to press for renewed adherence to the cessation, the lifting of threats or the end of extortion. One mayor aim of this procedure is to instil the participants in the negotiation (meaning essentially the paramilitary commanders) with a sense of urgency about the importance of stopping the violence as a prerequisite for a credible peace process.

Monitoring and supporting DDR

The disarmament and demobilization parts of the CDDR process take place in a designated location (Concentration Area) and within a limited time frame (one to two weeks depending on the number of demobilized). During this period the regional team of the Mission is present and fully and intensively involved.

Prior to the actual concentration and demobilization of a unit, the Office of the High Commissioner for Peace runs a preparatory phase to establish the list of all unit members to be demobilized, and local communities and involved entities are being briefed and prepared. 

Then, the unit columns march to one or more reception points where a truck awaits them to bring them to the Concentration Area (often a farm or estate rented for the occasion by the High Commissioner for Peace). MAPP/OEA verification officers are present at these reception points where they start informing the unit members about their role in the process, as well as about the upcoming procedure and the different entities involved. One objective of the Mission here is to ensure that their verification officers are the first civil party that the combatants encounter when coming out of their zone of operation. This is a good and typical way to establish the Mission from the outset as a visible and impartial ‘third party’ in the process.

Furthermore, in the Concentration Area the members of a given unit to be demobilized spend a number of days in order to go through a series of procedures for registration (everyone receives a special demobilization ID card issued by the Office of the High Commissioner for Peace), background checks (including pending judicial charges), confession of crimes (necessary if one wants to benefit from juridical concessions under the special legislation approved in June 2005; in that case, the person concerned is transferred to the Zona de Ubicación in Ralito), and identification of a preferred place to go to, and finally, training or work plans. For this purpose (as we witnessed during a visit to the Concentration Area of the Bloque Heróes de Tolová near Valencia, Cordoba in June 2005) various covered spaces with tables and chairs are arranged within the area. A large number of laptop computers are available, directly linked to a database. Digital cameras, iris scans, fingerprint registration devices and electronic signature pads allow for immediate entry into the database and direct issue of the ID cards. Other standard personal documents such as ordinary ID, juridical antecedents and the libreta militar (documenting the fulfilment of military conscription, needed a.o. for job applications) are issued to the demobilized. They also receive a personal toilet kit and a set of civilian clothing.

A ceremonial act of demobilization and the handing in of weaponry also belongs to this period, and it takes normally place in the presence of the High Commissioner for Peace, local authorities and the concerned paramilitary commanders. The weapons collected are transferred to a military base where they are listed and stored under guard until further notice. Explosives are immediately destroyed at an appropriate location.

A number of public agencies are present and active during the demobilization period. The Office of the High Commissioner for Peace takes care of organization and logistics.
 

MAPP/OEA verifies the lists of personnel to be demobilized and the list of weapons to be handed in. Occasionally, the Mission’s verification officers assist the practical work of the various agencies. Throughout the process the Mission maintains close contact with representatives of the national entities and with representatives of the demobilized unit.

The re-insertion covers a period of 18 months upon arrival at the chosen location after leaving the Concentration Area. The re-insertion programme is directed by the Ministry of the Interior through its Re-incorporation into Civilian Life Programme. The programme is operationalised through a number of Reference and Opportunity Centres (CROs) that coordinate the different interventions and facilities for the demobilized during the 18 months of the re-insertion programme.

The basic outline of the programme consists of:

· Initial intake.

· Relocation assistance.

· A monthly personal subsidy of Col$ 358,000 for 18 months.

· An educational track (starting with “Module Zero” on basic civic capabilities and including primary, secondary or vocational training).

· Juridical assistance.

· Psycho-social assistance.

· Orientation towards the labour market or productive activities (including the possibility to work for a year in ‘mobile coca eradication brigades’).

· A final grant of Col$ 8,000,000 on the basis of an approved plan.

To carry out these tasks, CROs typically have a small staff of one director, an assistant, a secretary and one psychologist. The International Organisation for Migration (IOM) supports the functioning of the CROs with teams of ca. 8 assistants. In principle, CROs consult and to coordinate with various public entities (such as the National Educational Service, SENA, in charge of training and education), local administrations, and local communities. 
Demobilized that can ‘go home’ (meaning those not obliged to relocate to the Zona de Ubicación for juridical reasons) are entitled to the support benefits offered by the programme. In order to receive the monthly allowance, they also have to comply with the obligation to participate in various activities during the 18 month period.

In Urabá and Medellín, areas with large numbers of relocated demobilized, entities have been set up by the former paramilitary (specifically their leadership) to support the demobilized. In Turbo, Urabá – generally considered to be a region of ‘successful re-insertion – we encountered the example of  the Asociación de Desmovilizados del Sur de Urabá (ASDESUR, led by Hernán Hernandez, demobilized former commander of the Bloque de Calima. Hernandez and his collaborators told us that the Association was formed out of concern with the former troops (the muchachos). To keep them within a voluntary association helps to prevent a relapse into violence, petty gangs and juridical problems according to Hernandez. Furthermore, the Association assists with guiding the ex-combatants to the educational programme and is actively involved in the design and management of a number of productive projects, some of which were designed to benefit both demobilized and members of local communities (including internally displaced people) through employment, income, and co-ownership. This Association maintains a close collaborative relationship with the CRO in Turbo. It was pointed out that the existence of this voluntary association has a positive effect on the re-insertion process. Where such organisations do not exist, problems may arise sooner and may be more difficult to control.

Still, at face value, such voluntary associations set up by ex-paramilitary are of course ambiguous. On the one hand one could favour the choice made by erstwhile ‘uncivil movements’ for integrating peacefully into local civil and political life. In this way, organizations of demobilized may develop into local CBOs or NGOs that seek to maintain cohesion among their affiliates and help smoothen the re-insertion process. On the other hand, the possibility remains that these organizations serve the economic and political purpose of former paramilitary commanders (entrepreneurial interests, legalization of clandestine assets, political influence).

Representatives of local communities and municipalities support the demobilization an re-insertion programme, especially to the extent that its contributes to ending the violence and coercion through the presence of illegal armed actors and hence improves the prospects of restoring the institutional capacity of the state (including the police) and civil society.

Mayor concerns voiced by representatives of local communities
 were related to the uncertainty of employment and productive activities not only for the demobilized but for the underprivileged members of local communities in general. A specific worry was that productive projects would focus only on the ex-combatants without benefiting the poor local population. In Urabá, concerns about the socio-economic situation were aggravated by the expectation that the EU was about to increase more than fivefold its import taxes on Colombian bananas. Its was generally feared that this would lead to a crisis in the banana sector that dominates the region and to increasing unemployment, precisely at a moment when large numbers of demobilized have been coming back to the region (Urabá has been a ‘net exporter’ of paramilitary fighters). San Pedro de Urabá for instance, a small and remote municipality that expected to receive some 50 demobilized, actually had to harbour at least four times as many, a task for which the community was totally unprepared.

The resurgence of criminal violence and the absorption of jobless ex-combatants was another clear and generally voiced concern within the local communities. Especially in difficult zones such as Catatumbo and northern Valle, violent acts and assassinations involving demobilized occur frequently, but even there, general indices of violence appear to have dropped.

In short, the process of re-insertion and re-incorporation into civilian life is delicate, involving a number of stakeholders, and counting with a variety of uncertain variables. Generally observed assets of the process are the dismantling of military capacity of the autodefensas, the decrease of violence and the registration and initial following of the demobilized since many of whom were simply unknown prior to the demobilization and re-insertion process. Generally observed liabilities of the process are: the small capacity and under-funding of the CROs, especially in the area of psycho-social guidance and rehabilitation; the uncertainty of the long term perspectives for the demobilized (especially regarding employment, income, livelihood) after the 18 months; the lack of knowledge about what happens with them after this period; danger of re-recruiting or absorption into common criminal gangs.

In face of these uncertainties, the re-incorporation process managed by the municipal government (alcaldía) of Medellín is often mentioned as a positive model. We give some background of this case in Box 4.1 (chapter 4 of the report). The main factors that are responsible for the better performance of the re-insertion in Medellín are the following:

· Much larger capacity of the re-incorporation team fielded by the municipal Oficina para la Paz y Reconciliación (OPR), that is to say, much better staff/demobilized ratio (meaning therefore also more adequate funding).

· Especially the integrated system of 10 psychologists who work with small teams of animators recruited from the demobilized. 

· A more comprehensive approach to re-insertion based on the concept of restoring legality and citizenship and involving natural leaders of the demobilized.

· A parallel programme of citizen security implemented by the alcaldía.
· The geographically more compact and institutionally more dense nature of the city of Medellín, with a substantial and historically rooted presence of public and civil entities

· More complete data and monitoring capabilities of the demobilized and also opinions within the receiving communities (comunas and neighbourhoods).

Working with affected communities

So far, work of the Mission in this field is in an early stage because a pro-active role requires considerable time, money and manpower. Plans have been made for two pilot projects: 

· Community justice in the Zona de Ubicación Santa Fé de Ralito

· Reconstruction of local historical memory and strengthening civic social relations in Medellín

In Box A.1 we describe the first of these projects. Funding has been supplied as part of the contribution by The Netherlands to the MAPP/OEA budget (January-June 2005). The project has progressed sufficiently to serve as an illustration of the way the Mission complies with this aspect of its mandate.

	Box A 1 Pilot project on community justice in the Zona de Ubicación near Santa Fé de Ralito

The Zona de Ubicación was established on 15 June 2004 (see box 1.1). It comprises a territory of 368 km2  in the rural part of the municipality of Tierralta (Cordoba) with a resident population of ca. 7,000 living in a large number of small communities. The zone has been under firm paramilitary control for the past 10 years or more, after the ousting of the FARC. Since then, the paramilitary of Bloque Cordoba upheld a de facto order in the zone.

[image: image2.wmf]PERMANENT COUNCIL

MAPP/OEA maintains a small office in Los Volcanes, at one of the entry points of the zone. The Mission started the pilot project on community justice immediately after the opening of the zone, 60 communities were involved. The objective was to empower these communities to exercise their rights and so contribute to the restoration of legal institutions and peaceful civil life. Until December 2004, MAPP/OEA developed a consultation programme with the communities to clarify the purpose and nature of the Zona de Ubicación and to identify the possibilities for setting up a system of local justice and arbitration. This system is meant to function on the basis of conciliadores en equidad: elected from among the ‘natural leaders’ proposed by the communities. These conciliators are to work closely with the competent authorities in the administration of local justice and the resolution of disputes.

From December 2004 onward, funds from The Netherlands allowed for a more structured approach. Working in consonance with the Ministry of the Interior and Justice, 45 conciliators were elected by the population. In one case, a candidate with known connections to the (former) dominant paramilitary leader was rejected outright through the popular vote. 

Future steps include the training of the elected conciliators, the establishment of points for public service provision, the articulation of horizontal linkages among conciliators and the establishment of functional connections between the conciliators and the formal legal system. Local residents and their grass roots organizations are involved to support the work of the conciliators and to help disseminate the purpose and working of the system. The training component is carried out by the NGO Corporación Razón Pública which has ample experience in education and training of rural populations.
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�.	We refer inter alia to González et al. (2003), Pécaut (2001), Pizarro Leongómez (2004), PNUD (2003), Romero (2003).


�.	A unilateral cease-fire to be observed by the illegal armed actor and the release of kidnapped hostages. Also, the Uribe government refused to accept safe havens for complete armed units in order to avoid the repetation of the traumatic San Juan Caguán free area, used by the FARC under the previous Pastrana administration as a strategic reserve area.


�.	According to some observers, a more realistic assessment of this claim would possibly reveal that may 10 percent of parlamentarians in fact directly represent the paramilitary, another 10 percent may be somehow sympathetic to their cause and political project, and another 10 percent ’simply’ come from regions with a strong or dominant presence of the paramilitary. A similar ’educated guess’ could be made with respect to connections between politicians and the guerrilla. There is no public evidence at all for any of these assertions.


� See also discussion on the Southern Cone, in chapter 5.


�.	To name the principal national entities involved: Ministerio Interior y Justicia; Ministerio Defensa; Ministerio de Educación; Ministerio de Protección Social; Fuerza Pública; Consejería para la Acción Social; Fiscalía General de la Nación; DAS; Cuerpo Técnico de Investigación; Registraduría Nacional del Estado Civil; INCODER; Dirección Nacional de Estupefacientes; SENA. 


�.	CROs have been established in Bogotá, Medellín, Cali, Cúcuta, Montería, Sincelejo, Turbo. In addition there are 2 mobile CROs that have to attend to ca. 220 municipalities.


�.	In Urabá we met with the mayors and other members of the municipal administration of the principal townships: Apartadó, Chigorodó, Turbo, Carepa, San Pedro de Urabá.
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