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Ensuring universal birth registration relates to the work of UNHCR in a number of ways.  It is of particular relevance for the Office’s mandate responsibility to prevent and reduce statelessness and protect the rights of stateless persons, but is also an important means for guaranteeing protection of refugee and returnee children and for protecting internally displaced persons and persons at risk of displacement.  Effective action with respect to universal birth registration is premised on the central importance of the right to be registered at birth and the links between birth registration and enjoyment of other human rights.  UNHCR’s interest in the issue is motivated by a desire to support efforts towards the use of universal birth registration as an effective means to prevent statelessness and to protect the rights of refugees, asylum-seekers and internally displaced persons as well as of persons at risk of forced displacement.
A Memorandum of Understanding entered into by the OAS and UNHCR (signed in Washington D.C.) on 14 November 2007 provides a formal framework for close cooperation on a range of matters of common concern and gives added impetus to existing inter-agency efforts related to the pursuit of effective birth registration as a tool of protection. Today’s meeting, and the Inter-American Program to which today’s discussions will contribute, provides an excellent opportunity for both organizations to fulfill the commitments made in the MOU.

Prevalence and causes of statelessness

Today, an estimated 15 million people globally are statelessness.  The causes of statelessness are complex and multiple, some accidental, some intended. There are children who have no nationality because their mothers do not have the right to transmit theirs. Others are arbitrarily denied nationality as a result of persecution. Some people become stateless as a result of disappearance of States and the creation of new ones.  In many regions of the world, the problem of statelessness is transmitted from generation to generation.

Statelessness can result from disputes between States about the legal or socio-cultural identity of individuals, and may also often be linked to protracted marginalization of specific groups within society.  The denial or deprivation of nationality to exclude and marginalize specific racial, religious or ethnic minorities has resulted in statelessness in virtually every region of the world.

Statelessness has dramatic consequences on the most mundane activities and daily lives of individuals.  Without citizenship, a person may face insurmountable obstacles to attend school or university, to obtain health care, to work legally, to get married, to travel, to own property, or to vote or be elected.  Stateless persons are often more vulnerable to rights abuses by state authorities, or may have difficulties seeking redress in the case of discrimination by private individuals within the society in which they live.  Children who are not registered at birth and who have no identity or citizenship documents face additional risks, including a greater risk of child labour, human trafficking, and other forms of exploitation.

In addition to these practical implications, there is also a psycho-social dimension.  To quote a formerly stateless woman: “Being said ‘no’ to by the country where I live; being said ‘no’ to by the country where I was born; being said ‘no’ to by the country where my parents are from; hearing ‘you do not belong to us’ continuously! I feel I am nobody … you are always surrounded by a sense of worthlessness.”

Prevention and reduction of statelessness and protection of stateless persons in the Americas
The longstanding tradition of jus soli in the Americas is in itself a key safeguard against statelessness.  Indeed, it is striking that when examining a map of statelessness situations around the world the Americas are relatively unaffected.  Nonetheless, there are situations of statelessness in the Americas, particularly in the Caribbean, as well as situations in which limitations on jus sanguinis result in statelessness of children born outside of the region to nationals of American states (situations recently resolved by Brazil and Chile through constitutional amendments).  These situations relate in a number of ways to the topics to be addressed by the Inter-American Program for Universal Civil Registry and the “Right to Identity”.  Birth registration is a tool to prevent statelessness and is therefore an area of considerable interest for UNHCR.  As set out in the Convention on the Rights of the Child, a key element of the right to an identity is the right to a nationality, thus there is also a connection in that sense.  

Although there is a judgment and several orders of provisional measures of the Inter-American Court of Human Rights on a case relating to the right to a nationality, statelessness has otherwise neither been addressed in detail in the context of the OAS nor has the link between the right to an identity, birth registration and statelessness been explored at the regional level.  The Program offers the opportunity to explore some aspects of the right to an identity and birth registration of particular relevance to UNHCR which are not necessarily well known in the Americas, but which have significant impact on the ability of refugees, returnees, displaced persons, and stateless persons to enjoy their full range of human rights.  

At the global level, there is a body of standards which serve to prevent statelessness and guarantee the rights of stateless persons. The 1954 Convention relating to the Status of Stateless Persons and the 1961 Convention on the Reduction of Statelessness are complemented by the Convention on the Rights of the Child (particularly articles 7 and 8), the International Covenant on Civil and Political (article 24), the Convention for the Elimination of All Forms of Racial Discrimination (article 5.d.iii) and the Convention for the Elimination of all Forms of Discrimination against Women (article 9).  At the regional level article 20(2) of the American Convention on Human Rights creates an important safeguard against statelessness by providing that “every person has the right to the nationality of the state in whose territory he was born if he does not have the right to any other nationality”.   

While the human rights treaties mentioned above have attracted near universal ratification in Latin America, the 1954 Convention has only 12 States Parties (three others have signed, but not ratified) whereas the 1961 Convention has been ratified or acceded to by only six States, with one additional State having signed, but not ratified the treaty (see attached list of States Parties in Latin America).  Given the low number of States Parties to the 1954 and 1961 Conventions, it is noteworthy that in Resolution 61/137 the UN General Assembly “encourages States that have not done so to give consideration to acceding to these instruments”.  UNHCR congratulates Brazil which acceded to the 1961 Convention in October.
UNHCR’s statelessness mandate

Since 1994, the UN General Assembly has adopted a series of Resolutions which provide UNHCR with a general mandate to prevent and reduce statelessness and to protect the rights of stateless persons (A/RES/49/169, A/RES/50/152).  Most recently, in Resolution 61/137, the General Assembly “notes the work of the High Commissioner in regard to identifying stateless persons, preventing and reducing statelessness, and protecting stateless persons, and urges the Office of the High Commissioner to continue to work in this area in accordance with relevant General Assembly resolutions and Executive Committee conclusions” and “[e]mphasizes that prevention and reduction of statelessness are primarily the responsibility of States, in appropriate cooperation with the international community”.  

These Resolutions significantly expand the role assigned to UNHCR by the General Assembly in 1974 (and confirmed in 1976) as the United Nations body with specific functions under the 1961 Convention on the Reduction of Statelessness (Resolutions 3274 (XXIX) and 31/36 of 30 November 1976).  As a result, UNHCR has mandate responsibilities relating to statelessness in respect of all Member States of the United Nations (including the 35 Member States of the OAS), in addition to its treaty functions under the 1951 Convention relating to the Status of Refugees.  It should be mentioned that this mandate relates to non-refugee stateless persons and is separate from the Office’s mandate to provide international protection and seek durable solutions for refugees.   

Guidance provided by UNHCR’s Executive Committee on birth registration, identity and prevention of statelessness

In 2006, UNHCR’s governing body, the Executive Committee of the High Commissioner’s Programme, adopted a Conclusion on the identification, prevention and reduction of statelessness and the protection of stateless persons in which it provides UNHCR and States with detailed guidance on implementation of the mandate.  In that Conclusion the Executive Committee sets out briefly why statelessness is a concern and indicates in greater detail what the Executive Committee advises States and UNHCR to do in response. It is notable that the Conclusion emphasises that an inter-agency approach is required to address statelessness effectively and refers to specific agencies throughout.

The preamble of the Conclusion refers to the relationship between the right to an identity and prevention/reduction of statelessness: “Expressing concern at the serious and precarious conditions faced by many stateless persons, which can include the absence of a legal identity and non-enjoyment of civil, political, economic, social and cultural rights as a result of non-access to education; limited freedom of movement; situations of prolonged detention; inability to seek employment; non-access to property ownership; non-access to basic health care.” 

Under “Identification of Statelessness”, the Executive Committee indicates that birth registration processes may permit States to identify stateless children.  The Committee “[c]alls on UNHCR to continue to work with interested Governments to engage in or to renew efforts to identify stateless populations and populations with undetermined nationality residing in their territory, in cooperation with other United Nations agencies, in particular UNICEF and UNFPA as well as DPA, OHCHR and UNDP within the framework of national programmes, which may include, as appropriate, processes linked to birth registration and updating of population data” (emphasis added).

In recognition of the fact that birth registration is the principal means by which the State documents the relationship between (1) a child and the territory on which he or she was born (essential for jus soli transmission of nationality) and (2) the child and his or her parents (for jus sanguinis transmission), the section of the Conclusion on prevention of statelessness links prevention with birth registration and the right to an identity.  In operative paragraph (h) the Executive Committee “[c]alls on States to facilitate birth registration and issuance of birth or other appropriate certificates as a means to providing an identity to children and where necessary and when relevant, to do so with the assistance of UNHCR, UNICEF, and UNFPA” (emphasis added).

Paragraph (q) calls for safeguards to prevent statelessness at birth: “Encourages States to safeguard the right of every child to acquire a nationality, particularly where the child might otherwise be stateless, bearing in mind Article 7 of the Convention on the Rights of the Child (CRC), and further encourages UNHCR to cooperate with UNICEF and UNFPA to provide technical and operational support to this end” (emphasis added).

Refugees and returnees

Possession of a birth certificate or another identity document assists unaccompanied and separated children in proving their age when applying for asylum.  Registration of the births of refugee children and those born to asylum-seekers is essential to guarantee their right to an identity and to subsequent issuance of personal identity documents, which enable them to live in the country of asylum and to be protected against refoulement.  When people are displaced they often face difficulties in proving their identity because their documents were lost or destroyed; so obtaining documentation in the country of asylum restores a measure of legal security.  A birth certificate and other identity documents are often necessary for the enjoyment of basic rights, including education and healthcare, particularly in the case of refugees, as they may face discrimination on the grounds of their refugee status, race or country of origin.  

The issuance of birth certificates is also of great importance when seeking durable solutions.  In the event of voluntary repatriation or resettlement, parents must be able to demonstrate who their children are before they are allowed to travel.  Moreover, possession of a birth certificate can be essential to facilitate integration in a country of return or resettlement. 

Given the fundamental importance of birth registration, the Executive Committee has “[u]rged States to take appropriate measures to register the births of refugee children born in countries of asylum” (Conclusion 47, paragraph f).  Moreover, this should also be done following the large-scale arrival of refugees (Conclusion 22).  The Executive Committee has also underlined “the situation of children of refugees and asylum-seekers born in asylum countries who could be stateless unless appropriate legislation and registration procedures are in place and are followed” (Conclusion 85, paragraph m).  

In Ecuador, a nation-wide registration campaign was carried out by the Civil Registry, in coordination with UNICEF, UNHCR and NGOs. During 2006 and 2007, children born to refugees in Ecuador have been included, thereby permitting acquisition of Ecuadorian nationality by children born on the territory in accordance with national legislation.  

Situations of Internal Displacement

In situations of armed conflict, persons who are not documented may be at greater risk of violations, including arbitrary forced displacement, because parties to the conflict may have doubts as to their identity and loyalty.  In the event that civilians are internally displaced, they usually need to seek assistance from authorities and, again, personal identity documents are often needed.  Parents may need to document their relationship to their children and may also need a birth certificate to enroll them in school or to obtain medical care. 

In recognition of such circumstances, since 2000, the National Civil Registry of Colombia, with the support of UNHCR, UNICEF and IOM, has carried out a documentation programme for internally displaced persons and at-risk populations in order to facilitate their access to State services and to improve their security. This project aims to conduct birth registration and to provide identity cards for children and adults through large-scale mobile campaigns, mainly in areas of arrival of internally displaced persons.  The programme now has an office within the National Civil Registry and, since 2000, has helped over 435,500 beneficiaries, 85,500 of them in 2006 alone.

Suggestions for joint action on birth registration

In general:
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Provide assistance to States to amend legislation to facilitate birth registration, including late birth registration.
· Conduct information campaigns and training of relevant officials to guarantee that all mothers and fathers are aware of the right and obligation to register births, regardless of nationality or migratory status and that older children and adults are aware of late birth registration. 

· Support efforts of States to establish procedures and facilities to register births, including in hospitals, by mid-wives, local authorities and, where necessary through mobile campaigns, taking into account the specific circumstances of refugees, internally displaced and stateless children as well as children at risk of becoming stateless.  In Latin America and the Caribbean, UNHCR wishes to support and complement, where necessary, the efforts already being undertaken by the leaders in this field, UNICEF and Plan International.

· Guarantee access to effective remedies and access to legal advice in the event of a violation of the right to birth registration and the right to a nationality. 

Specifically in relation to statelessness:

· Guarantee acquisition of a nationality to children born to persons abroad, train consular officials on birth registration and conduct information campaigns among expatriate populations on the registration of births at consulates and procedures for acquisition of nationality.  

· Support the amendment of legislation to guarantee that every child acquires the nationality of the country where he or she is born, if they would otherwise be stateless (as per art. 20(2) of the American Convention on Human Rights).
· Promote accession to the 1954 Convention relating to the Status of Stateless Persons and the 1961 Convention on the Reduction of Statelessness and amendment of national legislation to ensure that it is in conformity with those Conventions and with the American Convention on Human Rights and the Convention on the Rights of the Child.
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� Although the Conclusion does not refer to regional standards, it bears mentioning that the American Convention on Human Rights has an effective safeguard against statelessness in article 22(2).  






