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I.
INTRODUCTION

It is a commonplace that the maxim nullum crimen nulla poena sine praevia lege poenali (“there is neither crime nor punishment except in accordance with a prior penal law”) is fundamental to the imposition of penalties for criminal offenses. And even though domestic penal law is ordinarily taken to include the prohibitions of an international criminal law agreement or treaty when a country has ratified its terms, such as is the case with CIFTA and is thereby bound by its terms, it is also a commonplace among legal practitioners of the criminal law that domestic courts, when dealing with criminal law cases will by far prefer to rely upon the letter of their own domestic criminal legislation in rendering judgments within their own jurisdictions, rather than the dispositions of an international treaty. 

The foregoing is particularly important in the application of the criminal law because at the national level the application of penal sanctions, which may include the deprivation of liberty of the convicted person, tend to follow or reflect national cultural mores and standards for punishment.

Member States that seek to strengthen the legislative and/or regulatory regimes for establishing criminal offenses in relation to the illicit manufacturing of and trafficking in firearms, ammunition, explosives and other related materials may wish to adopt, in accordance with the provisions of their national policies, their legal systems and in accordance with their fundamental laws, the policies and practices identified in the following commentaries and in the legal provisions of the proposed Model Legislation.  

To this end, the Model Legislation must take into account all of the relevant terms of the Convention and ensure that these are reflected in the Model Legislation as expressed within the provisions of the Convention. To facilitate any comparison that a reader may wish to make between the Convention and the draft criminal provisions derived from it, which appear below in Part III of this Model Legislation, the following excerpts from the relevant Articles of the Convention are listed in Part II, below.

II.
RELEVANT PROVISIONS OF CIFTA

For the purposes of this Model Legislation, the following are the relevant provisions of CIFTA: 

A.
Article I: Definitions 
1.
“Illicit manufacturing”: the manufacture or assembly of firearms, ammunition, explosives, and other related materials:

a.
from components or parts illicitly trafficked; or 

b.
without a license from a competent governmental authority of the State Party where the manufacture or assembly takes place; or 

c.
without marking the firearms that require marking at the time of manufacturing. 

2.
“Illicit trafficking”: the import, export, acquisition, sale, delivery, movement, or transfer of firearms, ammunition, explosives, and other related materials from or across the territory of one State Party to that of another State Party, if any one of the States Parties concerned does not authorize it. 

3.
“Firearms”: 

a.
any barreled weapon which will or is designed to or may be readily converted to expel a bullet or projectile by the action of an explosive, except antique firearms manufactured before the 20th Century or their replicas; or 

b.
any other weapon or destructive device such as any explosive, incendiary or gas bomb, grenade, rocket, rocket launcher, missile, missile system, or mine. 

4.
“Ammunition”: the complete round or its components, including cartridge cases, primers, propellant powder, bullets, or projectiles that are used in any firearm. 

5.
“Explosives”: any substance or article that is made, manufactured, or used to produce an explosion, detonation, or propulsive or pyrotechnic effect, except:

a.
substances and articles that are not in and of themselves explosive; or 

b.
substances and articles listed in the Annex to this Convention. 

6.
“Other related materials”: any component, part, or replacement part of a firearm, or an accessory which can be attached to a firearm.

B.
Article IV: Legislative Measures 
1.
States Parties that have not yet done so shall adopt the necessary legislative or other measures to establish as criminal offenses under their domestic law the illicit manufacturing of and trafficking in firearms, ammunition, explosives, and other related materials. 

2.
Subject to the respective constitutional principles and basic concepts of the legal systems of the States Parties, the criminal offenses established pursuant to the foregoing paragraph shall include participation in, association or conspiracy to commit, attempts to commit, and aiding, abetting, facilitating, and counseling the commission of said offenses.

C.
Article V: Jurisdiction
1.
Each State Party shall adopt such measures as may be necessary to establish its jurisdiction over the offenses it has established in accordance with this Convention when the offense in question is committed in its territory. 

2.
Each State Party may adopt such measures as may be necessary to establish its jurisdiction over the offenses it has established in accordance with this Convention when the offense is committed by one of its nationals or by a person who habitually resides in its territory. 

3.
Each State Party shall adopt such measures as may be necessary to establish its jurisdiction over the offenses it has established in accordance with this Convention when the alleged criminal is present in its territory and it does not extradite such person to another country on the ground of the nationality of the alleged criminal. 

4.
This Convention does not preclude the application of any other rule of criminal jurisdiction established by a State Party under its domestic law.

D.
Article VI: Marking of Firearms 
1.
For the purposes of identification and tracing of the firearms referred to in Article I.3.a, States Parties shall:

a.
require, at the time of manufacture, appropriate markings of the name of manufacturer, place of manufacture, and serial number; 

b.
require appropriate markings on imported firearms permitting the identification of the importer's name and address; and

c.
require appropriate markings on any firearms confiscated or forfeited pursuant to Article VII.1 that are retained for official use. 

2.
The firearms referred to in Article I.3.b should be marked appropriately at the time of manufacture, if possible.

E.
Article VII: Confiscation or Forfeiture
1.
States Parties undertake to confiscate or forfeit firearms, ammunition, explosives, and other related materials that have been illicitly manufactured or trafficked. 

2.
States Parties shall adopt the necessary measures to ensure that all firearms, ammunition, explosives, and other related materials seized, confiscated, or forfeited as the result of illicit manufacturing or trafficking do not fall into the hands of private individuals or businesses through auction, sale, or other disposal.

F.
Article IX: Export, Import, and Transit Licenses or Authorizations 
1.
States Parties shall establish or maintain an effective system of export, import, and international transit licenses or authorizations for transfers of firearms, ammunition, explosives, and other related materials. 

2.
States Parties shall not permit the transit of firearms, ammunition, explosives, and other related materials until the receiving State Party issues the corresponding license or authorization. 

3.
States Parties, before releasing shipments of firearms, ammunition, explosives, and other related materials for export, shall ensure that the importing and in-transit countries have issued the necessary licenses or authorizations. 

4.
The importing State Party shall inform the exporting State Party, upon request, of the receipt of dispatched shipments of firearms, ammunition, explosives, and other related materials.” 

G.
Article XIX: Extradition
1.
This article shall apply to the offenses referred to in Article IV of this Convention. 

2.
Each of the offenses to which this article applies shall be deemed to be included as an extraditable offense in any extradition treaty in force between or among the States Parties. The States Parties undertake to include such offenses as extraditable offenses in every extradition treaty to be concluded between or among them. 

3.
If a State Party that makes extradition conditional on the existence of a treaty receives a request for extradition from another State Party with which it does not have an extradition treaty, it may consider this Convention as the legal basis for extradition with respect to any offense to which this article applies.

4.
States Parties that do not make extradition conditional on the existence of a treaty shall recognize offenses to which this article applies as extraditable offenses between themselves.

5.
Extradition shall be subject to the conditions provided for by the law of the Requested State or by applicable extradition treaties, including the grounds on which the Requested State may refuse extradition.

6.
If extradition for an offense to which this article applies is refused solely on the basis of the nationality of the person sought, the Requested State Party shall submit the case to its competent authorities for the purpose of prosecution under the criteria, laws, and procedures applied by the Requested State to those offenses when they are committed in its own territory. The Requested and Requesting States Parties may, in accordance with their domestic laws, agree otherwise in relation to any prosecution referred to in this paragraph.

III.
DRAFT MODEL LEGISLATION PROVISIONS AND COMMENTARIES

A.
Definitions
In cases where States Parties have already defined what they mean by the terms “illicit manufacturing”, “illicit trafficking”, “firearms”, “ammunition”, “explosives” and “other related materials”, the country’s existing legislation can be checked against the following definitions (adapted from the Convention, as necessary, in order to be capable of being accommodated in domestic legislation) to confirm that the national legislation contains provisions with the same content as in the definitions following. 

If the present national legislation does not contain all of the elements set out in model provision below, then the national legislation should be modified accordingly.  

However, States Parties should also bear in mind the wording of Article XXVII.2 of CIFTA to the following effect:

“States Parties may adopt stricter measures than those provided for by this Convention if, in their opinion, such measures are desirable to prevent, combat, and eradicate the illicit manufacturing of and trafficking in firearms, ammunition, explosives, and other related materials.” (Emphasis added)

An important, if obvious, corollary proposition to the foregoing is that if the definitions of a State Party’s firearms control legislation are more all-encompassing than their counterparts in CIFTA, then the country’s definitions should be preserved as they are in national norms.

Accordingly, in order to be in full compliance with CIFTA, the legislation of each State Party should already contain or be modified to contain, as necessary, definitional or explanatory language that, at a minimum, includes the following:

1.
“Illicit manufacturing”: the manufacture or assembly of firearms and related materials, ammunition, and explosives: 

a.
from components or parts illicitly trafficked; or 

b.
without a permit, license or authorization from the competent authority; or
c.
without marking the firearms that require marking at the time of manufacturing. 

COMMENTARY:  Note that the reference to “related materials” is in relation to firearms only and not to “materials” related to ammunition and explosives. This is so because of the manner in which CIFTA defines “other related materials”.

It should be noted that there are three separate and alternative possibilities for the offense of illicit manufacturing and accordingly, states could create under national law a separate offense out of each of the elements of the “illicit manufacturing” offense described above, each with its own sanctions, if the country determines that separate sanctions are warranted.

2.
 “Illicit trafficking”:


Option A: the import, export, acquisition, sale, delivery, movement or transfer of firearms and related materials, ammunition and explosives from the national territory of one State Party to the territory of another State Party of the Inter-American Convention Against the Illicit Manufacturing  of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA), or across the territory of another State Party to a third State Party, if any one of the States Parties concerned does not authorize it.

COMMENTARY:  It is important to note that the “trafficking” referred to in the definition above directly corresponds to the definition in CIFTA and necessarily involves the unauthorized movement of firearms or related materials, ammunition or explosives across one State Party’s borders to another State Party. The reference to State Parties in the Convention’s definition and above, arises because Article IX of the Convention provides an additional measure of protection for the States Parties (as opposed to other states that are not parties) in that the movement of the product (firearms, ammunition etc.) requires the prior approval of the importing state from the exporting state before the shipment is made.

It is suggested, however, that national legislation consider as “illicit trafficking” not only unauthorized cross-border movements of firearms and related materials, ammunition and explosives among States Parties, but unauthorized cross-border movements of the same from one country to another. It is further suggested that countries may also wish to consider as “illicit trafficking” unlawful acquisitions, sales, deliveries etc. within the country to the extent that these activities are not covered under national penal law.

It is acknowledged that the following proposed definitions go beyond the parameters of CIFTA, but are offered in recognition of the fact that national penal law will be interested in not only unlawful transnational “trafficking” among States Parties, but with non- states parties as well. National penal law may also have an interest in “trafficking” of these products inside the country.


Option B: the unauthorized acquisition, sale, delivery, movement, transfer or diversion of firearms and related materials, ammunition and explosives within the national territory and, as the case may be, their unauthorized import from or export to another state. 

Option C: the import, export, acquisition, sale, delivery, movement, transfer or diversion of firearms and related materials, ammunition and explosives from the national territory of one State Party to the territory of another State Party of the Inter-American Convention Against the Illicit Manufacturing  of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA), or across the territory of another State Party to a third State Party, if any one of the States Parties concerned does not authorize it.

3.
“Firearms”:

a.
any barreled weapon which will or is designed to or may be readily converted to expel a bullet or projectile by the action of an explosive, except antique firearms manufactured before the 20th Century or their replicas; or 

b.
any other weapon or destructive device such as any explosive, incendiary or gas bomb, grenade, rocket, rocket launcher, missile, missile system, or mine.

COMMENTARY:  As noted above, the foregoing definition of the term “Firearms”, and similarly for the definitions of “Ammunition” and “Explosives” below, identify the minimum types of objects that national law must consider to be firearms (or as the case may be “ammunition” or “explosives”) for purposes of compliance with CIFTA;  however, any definition having a broader scope would be acceptable.

4.
“Ammunition”: the complete round or its components, including cartridge cases, primers, propellant powder, bullets, or projectiles that are used in any firearm. 

5.
“Explosives”: any substance or article that is made, manufactured, or used to produce an explosion, detonation, or propulsive or pyrotechnic effect, except:

a.
substances and articles that are not in and of themselves explosive; or 

b.
substances and articles listed in the Annex to this Convention.

COMMENTARY: It is recognized that the definition of “Explosives” in CIFTA and in the Annex referred to in the definition above (reproduced below) is one where a number of countries may have already chosen for reasons of domestic security to take a broader approach to the term than the one taken in CIFTA. State parties and signatories wishing to avail themselves of an updated definition of explosives may, therefore, want to consider other alternatives.
“ANNEX


The term “explosives” does not include: compressed gases; flammable liquids; explosive actuated devices, such as air bags and fire extinguishers; propellant actuated devices, such as nail gun cartridges; consumer fireworks suitable for use by the public and designed primarily to produce visible or audible effects by combustion, that contain pyrotechnic compositions and that do not project or disperse dangerous fragments such as metal, glass, or brittle plastic; toy plastic or paper caps for toy pistols; toy propellant devices consisting of small paper or composition tubes or containers containing a small charge or slow burning propellant powder designed so that they will neither burst nor produce external flame except through the nozzle on functioning; and smoke candles, smokepots, smoke grenades, smoke signals, signal flares, hand signal devices, and Very signal cartridges designed to produce visible effects for signal purposes containing smoke compositions and no bursting charges.”

6.
“Other related materials”: any component, part, or replacement part of a firearm, or an accessory which can be attached to a firearm.

COMMENTARY:  See earlier Commentary concerning Illicit Manufacturing (1.) above.

7.
“Person”: includes legal and natural persons. 

B.
Article IV: Legislative Measures

Regarding CIFTA Article 4.1, which calls for the creation of criminal offenses for the illicit manufacturing of and trafficking in firearms and other related materials, ammunition and explosives in domestic law, the following is proposed based on the provisions of CIFTA itself and the Criminal Code of Canada (R.S., 1985, c. C-46), as amended. 

Illicit Manufacturing

1.
Except as otherwise provided by law, every person commits an offense who knowingly manufactures or assembles firearms and other related materials, ammunition and explosives:
a.
from components or parts illicitly trafficked; or 

b.
without a permit, license or authorization from the competent authority; or 

c.
without marking the firearms that require marking at the time of manufacturing.

Illicit Trafficking 

2.
Every person commits an offense who, without corresponding permit, license or authorization issued by the competent authority, knowingly imports, exports, acquires, sells, delivers, moves, diverts or transfers firearms and other related materials, ammunition and explosives from or to another state.
COMMENTARY: In addition to the above provision on illicit trafficking, if a country wished to address internal illicit transfers as well as those beyond its borders, an additional provision could be provided to read:

“Every person commits an offense who transfers, whether or not for consideration, firearms and other related materials, ammunition and explosives knowing that the person is not authorized to do so under (here, the country would insert the applicable national legislation).”

For purposes of the above provision, the term “transfer” could be defined by countries to mean “acquire, sell, provide, barter, give, lend, rent, send, transport, ship, distribute, divert or deliver.”
Possession for the Purpose of Illicit Trafficking
3.
Every person commits an offense who knowingly owns or has in possession a firearm and other related materials, ammunition and explosives for the purpose of illicit import, export, acquisition, sale, delivery, movement, diversion or transfer of those firearms and other related materials, ammunition and explosives from or to another state.
Participation, Association or Conspiracy

4.
Every person commits an offense who participates in, associates with, conspires to commit, attempts to commit, aids and abets, facilitates and counsels, incites the commission of any of the offenses established in accordance with (here, the corresponding provision of the applicable national offense needs to be inserted), or assists any person participating in such an offense or offenses to evade the legal consequences of his actions.

COMMENTARY:  All countries may not have in their national laws all of the above forms to describe persons who can be considered parties to an offense, however, they should have equivalents of all of the foregoing and in all cases should define what is meant by each of them. In some cases countries may have quite broad terms to describe parties and the widest possible interpretation should be given to them. 

C.
Article V: Jurisdiction

1 
The offenses defined in (here, the corresponding provision of the applicable national .law needs to be inserted), shall be investigated, tried, judged and sentenced by a court or other competent authority when the offense is committed in its territory:

a.
regardless of whether or not the offense is committed by one of its own nationals or by a person who habitually resides in its territory; or,

b.
when the alleged criminal is present in its territory and it does not extradite such person to another country on the ground of the nationality of the alleged criminal.

D.
Article VI: Marking of Firearms
COMMENTARY: A number of offenses related to the marking of firearms were prepared for the Model Legislation on the Marking and Tracing of Firearms approved by the CIFTA Expert Group in October 2006 and noted with satisfaction in OAS General Assembly Resolution AG/RES 2341 (XXXVII O/07) of June 5, 2007.  The following proposed text replicates the “offense” provisions of that Model Legislation with such changes as are necessary to modify the text herein as if it were being proposed for domestic legislation. 

Most jurisdictions in the Hemisphere classify crimes into two broad categories. In the case of the Common Law countries, lesser offense are usually referred to as misdemeanors or summary offenses while the more serious crimes are called felonies or indictable offenses.  Similarly, in civil law jurisdictions distinctions are drawn between “faltas” or “contravenciones” on the one hand and “delitos penales” which are more serious crimes, on the other.

Generally speaking, the offenses in this Model Legislation, in view of its subject-matter, should be of the more serious kind. Only in relation to certain specifically identified matters should the offense be proposed as one of a lesser nature.

The main reason that the distinction between serious and lesser offenses is being made in this Model Legislation is because many provisions have been separated from one another instead of being presented as clauses within the same provision.  In addition to whether different countries may treat certain types of criminal acts as serious or less serious than others (although it is hoped that the State Parties will strive for as much homogeneity among themselves at the serious end of the scale as is possible), there is, in addition, the issue that even within the two broad classes of offenses, the legislatures and courts of different State Parties may penalize or wish to penalize different offenses with varying degrees of severity.

Marking Offenses

1.
Every person commits an offense who removes, alters, obliterates or defaces a marking on a firearm.

2.
Every person commits an offense who manufactures a firearm and fails to mark the firearm in accordance with article ___ of this law (or, as applicable another law – here, the corresponding provision of the applicable national law needs to be inserted).

3.
Every person commits an offense who imports a firearm that does not contain a mark in accordance with this law (or, as applicable another law – here, the corresponding provision of the applicable national law needs to be inserted).

4.
Every person commits an offense who fails to mark and/or record a confiscated or forfeited firearm that is not to be destroyed but retained for official use in accordance with (here, the corresponding provision of the applicable national law needs to be inserted). 

COMMENTARY: There may be circumstances in which the failure to comply with this provision may warrant a lesser penalty, such as an administrative sanction.

5.
Every person commits an offense who manufactures or imports firearms frames or receivers without complying with the relevant requirements of (here, the corresponding provision of the applicable national law needs to be inserted).

COMMENTARY: Where a State Party requires markings on additional components of firearms, it shall also be an offense to import or manufacture these components without such markings.

6.
Except as authorized by the (here, the responsible state authority needs to be inserted), every person commits an offense who deals in, transfers or possesses firearms that do not contain the corresponding markings required under article ___ of this law (or, as applicable another law – here, the corresponding provision of the applicable national law needs to be inserted).

E.
Article VII: Confiscation or Forfeiture


COMMENTARY: Where firearms and other related materials, ammunition and explosives suspected of being illicitly manufactured or trafficked have been recovered pursuant to a criminal investigation, or otherwise in accordance with the law, preventive measures relating to the confiscation and preservation of those products by the competent authorities both for use as evidence at trial and their ultimate forfeiture and possible destruction, are required. Article VII (2) of CIFTA also provides that these products, having been seized, confiscated, or forfeited, should not fall into the hands of private individuals or businesses through auction, sale or other disposal. Essentially, this provision of CIFTA leaves open only two other possibilities: their use by agencies of the state or their destruction. 


Confiscation and Forfeiture

1.
In accordance with the law, (here, the national legislation should cite the appropriate legal provision or provisions) the court (or such other competent authority is provided for under national law) shall issue, at any time, without prior notification or hearing, a freezing or seizure order, or any other preventive or provisional measure intended to preserve the availability of firearms and other related materials, ammunition and explosives suspected to have been illicitly manufactured or trafficked, for its eventual forfeiture.

2.
Where a person is convicted of an offense under the (here, the country should insert the provisions of the applicable national norm dealing with firearms and other related materials, ammunition and explosives such as the Criminal Code or other law), the court shall order that the property, proceeds or instrumentalities connected to such an offense be forfeited and disposed of in accordance with the law. 

3.
When, as a result of any act or omission of the person convicted, any of the firearms and other related materials, ammunition and explosives described in the previous paragraph cannot for any reason be forfeited, the court shall order the forfeiture of any other property of the person convicted for an equivalent value or shall order the person convicted to pay a fine of such value, in accordance with the law.
Bona-fide Third Parties

COMMENTARY: With respect to a confiscation and forfeiture regime, States Parties need to also provide for the rights of bona fide third parties, so that in the event that the trafficking arises out of a theft from a legitimate business such as a firearms manufacturer or a munitions or chemicals factory, for example, proper notification of the seizure needs to be publicly made so that all those claiming a legitimate legal interest in the firearms and related materials, ammunition and explosives as the case may be, may appear in support of their claims. Such a provision in a generic form might read: 

4.
The court (or other competent authority, as the case may be) may return the property to the claimant, when it has been demonstrated to its satisfaction that:

a.
the claimant has a legitimate legal interest in the property; or

b.
no participation, collusion or involvement with respect to illicit traffic or other serious offenses which are the object of the proceedings can be imputed to the claimant; or 

c.
the claimant lacked knowledge and was not intentionally ignorant of the illegal use of the property, or if he had knowledge, did not freely consent to its illegal use; or 

d.
the claimant did not acquire any right in the property from a person proceeded against under circumstances that give rise to a reasonable inference that any right was transferred for the purpose of avoiding the eventual subsequent forfeiture of the property; or 

e.
the claimant did all that could reasonably be expected to prevent the illegal use of the property.
Disposition of forfeited, recovered or voluntarily surrendered firearms and other related materials, ammunition and explosives 

5.
Whenever firearms and other related materials, ammunition and explosives that have been forfeited, recovered or voluntarily surrendered are intended to be re-used by public authorities, the court (or other competent authority), in accordance with the (here insert the applicable legal provision), may order them retained for official use. All firearms forfeited, recovered or voluntarily surrendered that are retained for official purposes shall be marked in accordance with the law.
COMMENTARY: As necessary, the following definitions can be employed in national law to describe the actions of confiscation and forfeiture described above:


“Forfeiture” means the permanent deprivation of property by order of a court or other competent authority.


“Freezing” or “seizure” means temporarily prohibiting the transfer, conversion, disposition or movement of property or temporarily assuming custody or control of property on the basis of an order issued by a court or other competent authority.
F.
Article IX: Export, Import, and Transit Licenses or Authorizations

CIFTA does not per se create any export and import offenses. Rather it sets out a licensing/ authorization scheme that countries are expected to follow so that shipments of firearms and other related materials, ammunition and explosives are not released by exporting countries before the importing and, as the case may be, in-transit countries have issued the necessary licenses and authorizations for the goods to come into their countries.

For the scheme to work properly, among other things, there should be penal consequences for those who would seek to subvert the system.

Fraudulent Documentation
1.
Every competent official or employee of a government agency commits an offense who fraudulently issues or uses a permit, license or authorization for the import, export or transit of firearms and other related materials, ammunition and explosives.

2.
Every person commits an offense who fraudulently issues or uses, or falsifies a permit, license or authorization for the import, export or transit of firearms and related materials, ammunition and explosives.
G.
Article XIX: Extradition

COMMENTARY: Each State Party will have its own extradition rules that are set out in its respective Constitutional and other statutory provisions, so it is not necessary to repeat them here. It should be recalled, however, that under CIFTA, the offenses referred to in Article IV of the Convention (Illicit Manufacturing and Illicit Trafficking) are the only ones that have been deemed to be extraditable in any extradition treaty in force between or among the States Parties, and the States Parties agree to include such offenses as extraditable in every extradition treaty to be concluded between or among them in the future. 

Where extradition is not conditional on the existence of a treaty between States Parties, under CIFTA, the States Parties recognize the offenses under Article IV of the Convention as the extraditable ones between themselves.

In each case extradition will be conditional upon the laws of a requested state or the extradition treaty, as applicable, including the grounds on which the requested state may refuse extradition.

In the case where extradition is refused by a State Party solely on the basis of the nationality of the person sought to be extradited, the requested state shall submit the case to prosecution under the criteria, laws and procedures that it follows when the offense concerned is committed in its own country, unless they otherwise agree in accordance with their respective domestic laws.
H.
Penalties

COMMENTARY:  CIFTA itself does not address the subject of penalties for particular offenses nor does this Model Legislation address individual penalties per se other than in a general manner because of the variety in penalties among different countries. Another paper might be prepared in the future comparing the penalties from the various jurisdictions.

In the meantime, it could be valuable for the Expert Group to hold a discussion in which countries identify existing penalties for firearms related offenses in their respective jurisdictions and consider whether these penalties are appropriate in the circumstances. The Expert Group might also consider it beneficial to consider penalties with respect to offenses that some of the countries do not yet have, as part of its discussions on this subject.

It is recommended that all of the foregoing offenses described in the model legislation be considered more serious offenses punishable in accordance with national laws by imprisonment for a term not exceeding ten years and to a minimum punishment of imprisonment for a term of one year.
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