- 11 -


PERMANENT COUNCIL OF THE 
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CSH-1729/16



21 April 2016


COMMITTEE ON HEMISPHERIC SECURITY
Original: Spanish

QUESTIONNAIRE TO EVALUATE THE LEVEL OF IMPLEMENTATION OF THE HEMISPHERIC PLAN OF ACTION AGAINST TRANSNATIONAL ORGANIZED CRIME
(Document presented by the Working Group on the Hemispheric Plan of Action against Transnational Organized Crime and approved by the CSH on April 21, 2016)

INTRODUCTION


The Hemispheric Plan of Action against Transnational Organized Crime, adopted by the OAS member states in 2006 by resolution CP/RES. 908 (1567/06), was intended to advance implementation of the United Nations Convention on Transnational Organized Crime (Palermo Convention) and its protocols.


Given that more than nine years have passed since the Hemispheric Plan of Action was adopted, an update is needed on the current situation in member states as regards implementation of the measures envisaged in the Plan of Action, including, in particular, specific information on the extent to which they have influenced laws and legal frameworks in States.


The Department of Public Security was instructed by the member states to design this questionnaire with the purpose of gathering relevant and up-to-date information on progress made by member states and the challenges that they face. The questionnaire includes a section for member states to offer suggestions should they feel that the Plan of Action needs to be updated or amended.


The aim of the questionnaire is to strengthen not only the work that the OAS General Secretariat does, but also national capacities in the fight against transnational organized crime.


We respectfully request member states to coordinate their responses with their national points of contact on transnational organized crime.

QUESTIONNAIRE TO EVALUATE THE LEVEL OF IMPLEMENTATION OF THE HEMISPHERIC PLAN OF ACTION AGAINST TRANSNATIONAL ORGANIZED CRIME
*In those cases where the reply to this questionnaire calls for the identification of legislation or proposed amending legislation, please provide the full name, source, article number, and date of entry into force. At the end of questionnaire, please attach, in electronic format, a copy of each law identified.

** If your reply so requires, please use additional pages and attach them hereto.

***For detailed information on the Hemispheric Plan of Action against Transnational Organized Crime, please click on the following link: CP/RES. 908 (1597/06)
A. National strategies [The questions in this section refer to section II.1 of the Plan of Action]

1. In accordance with your national legal system, does your country have a national strategy against transnational organized crime? 

	Yes (go to Question 2)
	No (go to Question 3)
	NA


If your answer is affirmative:

· Name of strategy: 

· Date entered into force:

· Period in force:

· Government institutions involved in drawing up the strategy:

· Nongovernmental  institutions involved in drawing up the strategy:

· Copy of strategy: Provide URL if the strategy is available via the Internet.

2. In order to ensure a comprehensive approach:

a. Does your country’s national strategy include participation by all institutions having responsibilities in the area of preventing and combating transnational organized crime? 

	Yes
	No
	NA


If your answer is affirmative:

· Please indicate the names of the public institutions involved: 

· Please provide an organizational chart showing how they interconnect.

b.
Are nongovernmental institutions cooperating in the implementation of the national strategy?

· Please provide names and roles/functions assigned: 

c.
Does your national strategy contemplate preventive activities in combating TOC?

	Yes
	No
	NA


· Please specify the activities:

__________________________________________________________________________

__________________________________________________________________________

________________________________________________________________________________________________________________

d.
Does your national strategy against TOC contemplate activities to combat it?

	Yes
	No
	NA


· Please specify the activities:

_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3. If your answer to Question 1 was no:

a.
Does your Government plan to draw up a national strategy for preventing and combating TOC?

	Yes
	No
	NA


b.
What would be the approximate timeframe for drawing up such a strategy?

	1 to 3 months
	1 to 6 months
	1 to 12 months  
	Other:
	NA


4. Does your country currently have specific laws and/or norms on combating transnational organized crime and related offenses?

	Yes
	No
	DON’T KNOW/NO REPLY


a. If yes, please indicate:

	Number of the law:
	Name of the law:
	Date on which it was enacted:


b. If no, is there a process under way for enacting laws and/or norms on this matter?

	Yes
	No
	NA


5. Does your country have a legislative committee specifically to address the subject of transnational organized crime (whether created for the purpose or where the subject has been incorporated on the agenda of an existing legislative committee)?

	Yes
	No 
	NA



If yes, please provide the following information:

· Year the committee was created or year in which the subject was incorporated on the agenda of an existing legislative committee:

· Name of chair:

· Contact information:

6. What actions undertaken by your Government are considered effective in strengthening the capacity of public institutions to prevent and combat TOC?

7. Does your country have special investigative techniques to combat transnational organized crime in accordance with the national legal system and the Palermo Convention?

8. With regard to the Palermo Convention and its Protocols, how often, percentage-wise, do they serve as the basis for requests for mutual (active or passive) legal assistance or extradition?
9. Are provisions and/or norms incorporated in national legislation for the prosecution, trial, and punishment of perpetrators of transnational organized crime?

	Yes
	No
	NA



If yes, please specify:


____________________________________________________________________________________________________________________________________________________

	Number of the law and/or norm:
	Name of the law and/or norm:
	Date on which it was enacted:


10. Are the offenses referred to in the Palermo Convention and its Protocols criminalized under your domestic laws?

	Yes
	No
	NA


11. Please state whether your Government takes steps to disseminate these treaties among your prosecutors and judges:
	Yes
	No
	NA


B. Legal instruments [The questions in this section refer to section II.2 of the Plan of Action]

1. Has your country signed, ratified, and/or acceded to the following international agreements?

a. United Nations Convention against Transnational Organized Crime (2000)

	Yes
	No 
	NA


Year of signature:

Year of ratification:

Year of accession:

b. Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children (200))
	Yes
	No 
	NA


Year of signature

Year of ratification

Year of accession

c. Protocol against the Smuggling of Migrants by Land, Sea, and Air (2000)

	Yes
	No 
	NA


Year of signature

Year of ratification

Year of accession

d. Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition (2000)

	Yes
	No 
	NA


Year of signature

Year of ratification

Year of accession

e. Single Convention on Narcotic Drugs (1961), as amended by the 1972 Protocol thereto

	Yes
	No 
	NA


Year of signature

Year of ratification

Year of accession

f. Convention on Psychotropic Substances (1971)

	Yes
	No 
	NA


Year of signature

Year of ratification

Year of accession

g. United Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances (1988)

	Yes
	No 
	NA


Year of signature

Year of ratification

Year of accession

h. Inter-American Convention Against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA) (1997)
	Yes
	No 
	NA


Year of signature

Year of ratification

Year of accession

i. United Nations Convention against Corruption (2003)

	Yes
	No 
	NA


Year of signature

Year of ratification

Year of accession

j. Inter-American Convention against Corruption (1996)

	Yes
	No 
	NA


Year of signature

Year of ratification

Year of accession

k. Inter-American Convention on Mutual Assistance in Criminal Matters (1992)

	Yes
	No 
	NA


Year of signature

Year of ratification

Year of accession

2. Do or did constitutional or other types of obstacles exist in your country to the signature, ratification and/or accession to these international agreements? 

	Yes
	No 
	NA


If yes, please list those obstacles:

____________________________________________________________________________________________________________________________________________________

3. Does your country currently have bilateral agreements or arrangements to combat transnational organized crime?

	Yes
	No 
	NA


If yes, please indicate the bilateral agreements or arrangements signed by your country:

	Name of the Agreement:
	Counterparts:
	Date on which it was signed:


C. Law enforcement-related matters [The questions in this section refer to section II.3 of the Plan of Action]

In accordance with the provisions of Article 24 of the Palermo Convention: 

1. Does your country have procedural, legal and operational mechanisms for protecting witnesses?

	Yes
	No 
	NA



If yes, please specify the articles of applicable laws and/or norms

______________________________________________________________________________________________________________________________________________________________________________________________________________________________

2. Does your country have a specific victim and witness protection program? (Please provide a copy)

	Yes
	No 
	NA


a. Please indicate the State institutions with responsibility for the victim and witness protection program.

b. Does the program cover relatives of victims and witnesses and other persons close to them?

c. Does the general public have access to information about the program?

d. What channels exist to provide information on and disseminate the existence of that program?

3. Has your country adopted and implemented procedures for the protection of victims and witnesses, including their relocation and permitting non-disclosure or limitations on the disclosure of information concerning their identity and whereabouts?

	Yes
	No 
	NA


a. If yes, please indicate the articles of applicable laws and/or norms.
b. If yes, please indicate the State institutions involved in providing protection to victims and witnesses. 

4.
Has your country established and applied evidentiary rules to permit witness testimony to be given in a manner that ensures the safety of the witnesses, such as permitting testimony to be given through the use of communications technology such as video links or other adequate means?

	Yes
	No 
	NA


a. Please indicate the articles of the Code of Penal Procedure or the law governing and regulating the permitted evidentiary rules.

b. Please indicate the established evidentiary rules. 

5.
What measures have made it possible strengthen mechanisms to ensure the security, control, and integrity of travel or identity documents so that they cannot be easily used, falsified, or altered?


Please indicate the measures adopted, their scope of application, and their results:

	Measures adopted
	Scope of application
	Results


6. Does your country have laws to combat and punish the falsification of travel or identity documents?

	Yes
	No 
	DON’T KNOW/NO REPLY


· Number of the law:

· Name of the law:

· Date on which law was enacted:

· Copy of law:

7. What institutions are directly involved in combating the falsification of travel or identity documents? 

D. Training [The questions in this section refer to section II.2, 3, 4 and 5 of the Plan of Action]

1. Does your country have training programs on the security, control, and integrity of travel and identity documents?

	Yes
	No 
	NA


2. Does your country have training programs on assistance to victims?

	Yes
	No 
	NA


3. Does your country have witness protection training programs?

	Yes
	No 
	NA


4. Does your country have training programs on financial intelligence to combat money laundering?

	Yes
	No 
	NA


E.
Information sharing [The questions in this section are based on Chapter II.5 of the Plan of Action]

1.
Has your country appointed a national authority for the OAS Directory of National Authorities on Transnational Organized Crime?

	Yes
	No 
	NA



a. If yes, please provide contact details:


( ) Mr./Ms. ____________________________


Title/position __________________________


Agency/office __________________________


Mail address ___________________________


Telephone: _______________ Fax: ________________ E-mail: __________________

2.
Does your country’s national legal system include laws and/or norms allowing information sharing, including real-time operational information, among national institutions with similar competence, as well as the use of, inter alia, INTERPOL databases and the Hemispheric Network for Mutual Legal Assistance in Criminal Matters and Extradition?

3.
Has your country had any experience of participating in exchanges of special investigative techniques for combating TOC?

4.
Does your country attach importance to sharing information on legislation currently in force for preventing and combating TOC?

F.
International cooperation and assistance [The questions in this section refer to section II.6 of the Plan of Action]

1. Does your country have national policies, agreements/arrangements, protocols, or laws to improve cooperation for mutual legal assistance? 

	Yes
	No 
	NA


	Country
	Please indicate instrument
	Copy/link

	
	
	

	
	
	


2. Has your country taken part in developing international cooperation mechanisms among states in matters concerning comprehensive assistance to victims and witnesses of transnational organized crime? 

	Yes
	No 
	NA


If yes, please indicate whether:

3. Your country currently has policies, agreements/arrangements, protocols or national laws permitting extradition?

	Yes
	No 
	NA


	Country
	Please indicate instrument
	Copy

	
	
	

	
	
	


4. Does your country have national policies, agreements/arrangements, protocols, or laws to permit deportation to the country of origin? 

	Yes
	No 
	DON’T KNOW/NO REPLY


	Country
	Please indicate instrument
	Copy

	
	
	

	
	
	


5. Does your country have policies, agreements/arrangements, protocols, or laws to permit and foster the establishment of relations for cooperation or assistance with international organizations or with other countries to receive technical assistance in the fight against transnational organized crime?

	Yes
	No 
	NA


If yes, please indicate areas we should strengthen”

6. Special investigative techniques (exchange and coordination)

a. Does your country have policies, agreements/arrangements, protocols, handbooks, and/or guidelines that permit and foster the exchange of special investigative techniques with other countries in the fight against transnational organized crime? (Related to questions 6 and 7)

b. Please indicate instruments (legal)

c. With which countries were these special investigative techniques exchanged? 

d.
Does your country have policies, agreements/arrangements, and/or protocols to permit and foster the international coordination of special investigative techniques among countries in the fight against transnational organized crime?

	Yes
	No 
	NA


e.
Please indicate instruments (legal) used to coordinate the use of special investigative techniques and the countries involved.]

G. General information

1. Please indicate whether the Hemispheric Plan of Action against Transnational Organized Crime needs to be updated or revised.

	Yes ____
	No ____
	


2. If yes, please indicate how.

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3. Please indicate whether your country requires some type of technical assistance or specific cooperation in preventing and combating transnational organized crime.

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

4. Would your country consider providing a seconded official to work in the newly established Department against TOC?

	Yes
	No 
	NA


5. Would your country consider contributing to the voluntary fund established by the OAS to assist member states with capacity-building to address TOC?

	Yes
	No 
	NA


6. Please provide the following information:

(a)
Member state 
_______________________________________________

(b)
We received the questionnaire on ___________ (date)

(c)
Please update the relevant information in the list of focal points provided by the Secretariat (link)

(d)
The official to be consulted regarding the replies to the questionnaire:

(  ) Mr. __
_______________________________________________________

(  ) Ms. _
_______________________________________________________

Title/position_________________________________________________________
Organization/office____________________________________________________
Postal address ________________________________________________________
Telephone:  _______________ Fax:  ______________ E-mail: _________________


(e)
Which institutions helped prepare the replies to the questionnaire?
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