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IMPACT ON THE HUMAN RIGHTS OF MIGRANTS 
OF THE POLICY OF THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
OF SEPARATING MIGRANT FAMILIES 
/,
/
(Adopted by the Permanent Council at its regular meeting held on June 29, 2018)
THE PERMANENT COUNCIL OF THE ORGANIZATION OF AMERICAN STATES,

NOTING WITH CONCERN the zero tolerance migration policy implemented by the Government of the United States of America and its impact on children and adolescents who under that policy have been detained and separated from their families when entering that country from its southern border;
TAKING NOTE OF:


The resolution “Migration in the Americas,” adopted by the OAS General Assembly at its forty-seventh regular session;


The annual reports of the Inter-American Commission on Human Rights (IACHR), as well as its thematic reports in this area, including the report “Human Mobility: Inter-American Standards,” and Advisory Opinions OC-16/99 (1999), OC-18/03 (2003), and OC-21/14 (2014) of the Inter-American Court of Human Rights;
/
The Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and Their Families, adopted by resolution AG/RES. 2883 (XLVI-O/16);

The declarations adopted by the Permanent Council CP/DEC. 68 (2099/16), “Inter-American Cooperation to Address the Challenges and Opportunities of Migrants,” of December 15, 2016, and CP/DEC. 54 (1979/14), “Central American Unaccompanied Child Migrants,” of July 23, 2014;

The press release of the Inter-American Commission on Human Rights of June 18, 2018, expressing its concern over the recent migration and asylum policies and measures implemented by the Government of the United States of America;
REAFFIRMING that the States, in exercising their sovereign right to enact and apply measures on migration and the security of their borders, must comply with the obligations incumbent upon them under international law to ensure full respect for the human rights of migrants;

RECOGNIZING the importance of promoting actions for the protection of the human rights and fundamental freedoms of children and adolescents – accompanied and unaccompanied – in the context of international migration, as well as those of vulnerable migrants;
REAFFIRMING:

That the higher interest of the child must take precedence over all normative and public policy measures adopted by the States, including migration policies, and
The right of all persons to seek and receive asylum or refuge,
RESOLVES:

1. To express forcefully its rejection of any migration policy that leads to the separation of families, since this leads to practice that violates human rights, especially those of children and adolescents.
2. To urge the Government of the United States to implement recently announced measures intended to avoid the separation of families and to take necessary steps to seek to unify children and parents, as quickly as possible. 
3. To urge the Government of the United States to promote the identification of migrants and seekers of refugee status who require international protection and to apply the principle of non-refoulement to persons whose life and liberty may be threatened or at risk, in accordance with international law.
4. To encourage the Inter-American Commission on Human Rights to conduct an on-site visit to the southern border of the United States to observe the consequences of the migration, refugee, and asylum policies implemented by the United States and to implement, in the framework of its authorities, any measures it deems relevant, including possible adoption of precautionary measures, and to request that the IACHR report to the Permanent Council on the results of that visit and the measures taken.
5. To keep this matter on the agenda of the Permanent Council for the purpose of periodic follow-up. 
FOOTNOTES

1.
... obligations under the 1967 Protocol relating to the Status of Refugees and the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

The United States understands the reference to the right to seek and receive asylum to refer to the right enshrined in Article XXVII of the American Declaration on the Rights and Duties of Man, including its reference to “in accordance with the laws of each country and with international agreements.”


The United States underscores its understanding that none of the provisions in this resolution create or affect rights or obligations of States under international law. We do not understand the resolutions adopted by the OASGA, or this resolution of the Council, to imply that States must join human rights or other international instruments to which they are not a party, or that they must implement those instruments or any obligations under them. 

Among other things, this understanding applies to references to the principle of the best interests of the child, a common principle of U.S. law and the law of many states, and which is found in the Convention on the Rights of the Child, to which the United States is not a party. In any event, that Convention provides that “in all actions concerning children, … the best interests of the child shall be a primary consideration.” This resolution incorrectly implies that even for parties to that Convention, best interests of the child always take precedence over all other considerations. As a matter of international law and under the domestic laws of many States, it is simply not true that all other considerations are always subordinate, a fact implicit in the careful wording of Article 3 of the Convention.

Finally, the United States’ position on this resolution is reflected in the intervention made by the U.S. Permanent Representative during consideration of the draft resolution at the Permanent Council on June 29, 2018, and included in the minutes of said meeting.


2.
... several weeks he observed that they gradually lost their physical abilities (they did not eat, lost body weight, and were unable to sleep), lost their social skills (frequent crying, lack of interest in their surroundings, no play), and even their linguistic skills declined: they simply stopped talking. The children that Spitz studied entered a regressive phase in their development that quickly turned into a deep depression that, if not treated on time, affected them irreversibly.

Dr. Spitz is considered one of the founders of the science of child development. All the scientific studies conducted since 1935 have corroborated the long-term repercussions on children of denying them their mothers’ love. 

What we never could have imagined is that after so much scientific evidence, the government of President Trump would decide by decree—and not by error—to make thousands of children pay that horrendous cost to their physical and emotional health. Separating these children from their mothers is a cruel, inhumane, and immoral decision but, above all, it technically constitutes a crime, in that thousands of children are being deliberately subjected to deprivations that have the same effects as torture. The facts established by science are irrefutable.

The policy of separating children from their parents is an abomination, a universal disgrace, but worst of all is the fact that its authors defend it by citing verses from the Bible. Such arrogance is intolerable. 


The day before yesterday we heard Vice President Pence in Brazil quoting scripture about “doing justice, loving good” in Venezuela and, yesterday, we saw him threatening the Presidents of Central America, calling them a danger to his national security. 


This immense moral blindness is the result of a ethnocentric, nationalist, and supremacist ideology that holds Latin Americans to be inferior. 


That, across the world, has a name, and it is called racism. 


In its 2018 budget, the United States Congress justifies the money it gives to the OAS in the following terms: 

“The OAS promotes the political and economic interests of the United States in the Western Hemisphere and counteracts the influence of countries such as Venezuela.”


We must acknowledge that the function of this Organization has never been described better. That explains why, after a year and a half of insults, humiliations, and threats from President Trump toward the peoples of Latin American, there has never been a special meeting of the Permanent Council to examine those racist, bellicose attacks. That explains the silence of the Secretary General, who merely adheres timidly to a statement by the IACHR while being so unrestrained on other topics.
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It is the enormous corrosive influence of President Trump’s power that explains why the IACHR is so active toward so many countries and so passive toward the United States. The IACHR’s last report on human rights in the United States was published in 1962, 56 years ago. Today, faced with the cruelest of policies, degrading acts, and the harmful treatment of thousands of vulnerable Latin American children, the IACHR merely dares to express “its concern.”


For all those reasons, we are unable to support the resolution presented today. It is an overdue and inadequate resolution that disregards the demonstrated inability of the organs of the OAS to denounce mass violations of human rights in our Hemisphere simply because they are unable to break the chains that bind them in submission to the Government of the United States. We should not delude ourselves.


We maintain our hope that in a not-so-distant future, the indignation of the Hemisphere—and that of the great nation that the United States itself is—will overcome the ideologies of hate that are today taking the most vulnerable as hostages in order to impose their unacceptable vision of the world.
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�.	The United States reaffirms that member states should seek to safeguard individuals who are entitled to international protection. Further, the United States intends to continue to respect its non-refoulement ...


�.	Footnote from the Bolivarian Republic of Venezuela: In 1935, Dr. René Spitz conducted the first systematic and methodical studies on the effect of separating children from their mothers. After ... 


�.	The State of Chile wishes to make clear its position that the advisory opinions of the Inter-American Court of Human Rights cited in this resolution are done so purely for reference purposes.
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