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On April 21 and 22, 2008, in my capacity as Chair of the Committee on Juridical and Political Affairs, I chaired a delegation, which visited Canada to discuss with the authorities the possibility of Canada acceding to the American Convention on Human Rights (ACHR).  

The mission was whole-heartedly supported by the Chair of the Permanent Council, Ambassador Michael I. King, of Barbados, and José Miguel Insulza, Secretary General of the Organization of American States. It comprised, in addition to myself, Commissioner Clare Roberts, former President of the Inter-American Commission on Human Rights and Rapporteur for Canada, and Dr. Santiago Cantón, Executive Secretary of the Commission.  Attached are copies of the letters signed by the Chair of the Permanent Council and by the Secretary General (Appendix I).

The Canadian authorities had obviously agreed to the visit and, accordingly, we would like to thank the Canadian mission to the OAS, especially Ambassador Graeme Clark and First Secretary Keltie Patterson, Vice Chair of the CAJP, who accompanied us on our trip, for their efficient organization of a visit that, from our point of view, turned out to be highly successful.    

In one day and a half, we managed to meet a broad range of senior officials in the Ministry of Foreign Affairs and International Trade, including the Assistant Deputy Minister, Global Issues Bureau, Dr. Keith Christie; the Assistant Deputy Minister, Americas Strategy Bureau, Ms. Alexandra Bugailiskis; the Director General of the Latin American and Caribbean Bureau, Mr. James Lambert; the Director General of the Legal Affairs Bureau, Dr. John Hannaford; and the Director of the Human Rights, Gender Equality, Health and Population Division, Ms. Gwyneth Kutz. We also met with officials from the Department of Justice, including Dr. Elizabeth Eid, Director General and Senior General Counsel in the Human Rights Law Section; the Border Services Agency; the Citizenship and Migration Agency; and the International Development Agency. Attached is a complete list of the officials in these institutions who took part in the meetings (Appendix II). We were also received by Canadian Supreme Court Judge Rosalie Silberman Abella. Finally, we had several working meetings with representatives of academic institutions and civil society organizations, such as: the Law Faculty at the University of Ottawa, the Canadian Human Rights Commission, and Amnesty International. 

We presented the Canadian authorities with a number of different arguments supporting, in our view, accession by Canada to the Pact of San José, Costa Rica. Attached to this report is a summary of the political arguments in favor – in our view – of Canada’s accession to the ACHR (Appendix III). 

The authorities showed great openness to both the objective of the mission and the arguments we put forward. At the same time, the visit afforded an opportunity to discuss the legal and political complexities surrounding certain provisions of the Convention, as far as Canada is concerned. We would like to underscore – and thank the Canadian authorities for – their expertise and familiarity with the provisions not only of the American Convention on Human Rights but also, more broadly those of the inter-American human rights system, in general. 

Here, I would like to point to two excellent reports of the Standing Senate Committee on Human Rights, in 2003 and 2005, entitled: “Enhancing Canada’s Role in the OAS: Canadian Adherence to the American Convention on Human Rights”, in which the Committee conducted a thorough analysis of the provisions of the American Convention on Human Rights and recommended that the government accede to the Pact. It should be stressed that the 2003 report also points out possible ways of resolving any doubts the Canadian authorities might harbor regarding the compatibility of national norms with those of the Convention.  

Very briefly, I would like to mention that we have made several attempts to visit other states that have not yet ratified the American Convention on Human Rights. Unfortunately, for reasons of force majeure, those visits have not yet materialized. We will continue to strive to carry out those visits in the time left to us to chair the CAJP, but already we urge the next Committee officers to continue those efforts, which are directly mandated by numerous declarations and resolutions of our Summits and the General Assembly. 
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ANEXO II
List of Participants 

Visiting Delegation 

1. Ambassador Roberto Alvarez
2. Sir Clare Roberts
3. Mr. Santiago Canton 

Facilitators 

4. Ms. Gwyn Kutz, Director - Human Rights, Gender Equality, Health and Population Division, Foreign Affairs and International Trade Canada
5. Ms. Elisabeth Eid , Director General and Senior General Counsel – Human Rights Law Section, Justice Canada
Participants (Foreign Affairs and International Trade Canada)
6. Mr. Paul Gibbard, Director – Aboriginal & Circumpolar Affairs Division 

7. Ms. Heidi Kutz, Director – Inter-American Relations Division
8. Ms. Mandy Sheldrake, OAS Coordinator – Inter-American Relations Division
9. Mr. Luis Monzon, Senior Advisor - Human Rights, Gender Equality, Health and Population Division
10. Ms. Cyndy Nelson, Political Officer - Human Rights, Gender Equality, Health and Population Division
11. Mr. Karim Amegan, Deputy Director – United Nations, Human Rights and Economic Law Division 

12. Ms. Yasemin Heinbecker, Legal Officer - United Nations, Human Rights and Economic Law Division 

13. Ms Keltie Patterson, First Secretary and Alternate Representative – Permanent Mission of Canada to the Organization of American States (PRMOAS) 

Participants (Other Government Departments)
14. Ms. Natalie Nye, Canadian Border Services Agency 

15. Mr. Greg Watson, Canadian Border Services Agency
16. Ms. Evelyn Drescher, Citizenship and Immigration Canada 

17. Mia Mouelhi, Canadian International Development Agency
18. Ms. Liane Venasse, Canadian Heritage  

19. Ms. Ines Kwan, Justice Canada
20. Mr. Alexis Kontos, Justice Canada 

21. Ms. Laurie Sergeant, Justice Canada       

APPENDIX III
POLITICAL ARGUMENTS TO PERSUADE CANADA TO RATIFY THE
AMERICAN CONVENTION ON HUMAN RIGHTS,
PREPARED BY AMBASSADOR ROBERTO ÁLVAREZ

PERMANENT REPRESENTATIVE OF THE DOMINICAN REPUBLIC TO THE OAS AND

CHAIR OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS

(April 21-22, 2008)

From the First Summit of the Americas, held in Miami, Florida, in 1994, the Heads of State and Government have unanimously called for strengthening of the inter-American human rights system. However, it is especially since the Third Summit, held in Quebec City, Canada, in 2001, that the Heads of State and Government have begun reiterating their calls upon states to “sign and ratify, ratify, or accede to, as soon as possible and as the case may be, all universal and inter-American human rights instruments.”

Furthermore, the Ministers of Foreign Affairs of the Hemisphere have committed, through various OAS General Assembly resolutions, to universalizing the inter-American human rights system, by ratifying the inter-American human rights instruments (AG/RES 1890, XXXII-O/02; AG/RES 1925, XXXIII-O/03; AG/RES 2030, XXXIV-O/04; AG/RES 2075, XXXV-O/05; AG/RES 2220 XXXVI-O/06; and AG/RES 2290 XXXVII-O/07). 

Currently, 10 of the 34 OAS member states have not yet ratified the American Convention on Human Rights (ACHR)
/, thereby undermining the system’s credibility as a system with wide regional coverage.  The last state to ratify the ACHR was Dominica, and that was 14 years ago. 

The political arguments adduced to persuade Canada to accede to the ACHR
/ are as follows:

1. Prime Minister Stephen Harper states in Santiago, Chile, on July 17, 2007, that the renewal and expansion of Canada’s political and economic ties in the Americas was a high priority objective of his Government’s foreign policy. “We are a country of the Americas,” Prime Minister Harper said, and he added: (Canada’s) “Re-engagement in our hemisphere is a critical international priority for our Government. Canada is committed to playing a bigger role in the Americas and to doing so for the long term.”  The Prime Minister said that his government had three key objectives in the Americas, the first being: “To strengthen and promote Canada’s foundational values of freedom, democracy, human rights and the rule of law.” One step that would have great impact within the OAS and lend Prime Minister Harper’s new foreign policy conceptual force and concrete significance would be, precisely, Canada’s accession to the American Convention on Human Rights. That initiative would send a powerful message to the countries of the Americas that Canada’s new strategy had substance and was not just rhetoric;

2. If helping to “strengthen and promote Canada’s foundational values of freedom, democracy, human rights and the rule of law” is a core objective of  Canada’s international policy in the Americas, one of the most effective ways to advance those values is direct engagement, in a spirit of solidarity and equality, with the rest of America in pursuing that noble purpose;
3. Moreover, accession to the Convention would transmit a clear signal that Canada takes its own decisions and acts independently vis-à-vis the international policy of other OAS member states; 

4. It would be important to emphasize, from the outset, that accession to the ACHR does not imply automatic recognition of the jurisdiction of the Inter-American Court of Human Rights; that a second step is required, namely, an additional act of acknowledgement of the Court’s contentious jurisdiction; 

5. The American Convention on Human Rights is one of the most important treaties for our Organization and the promotion and protection of human rights is a matter of crucial importance for the OAS. Given that Canada is a recognized international leader on human rights issues and a member state with considerable political weight within the Organization, the fact that is not a state party to the inter-American human rights system undermines that argument and hence also the OAS; 

6. Canada’s accession to the system would enable it to exert greater influence on efforts to boost human rights throughout the Americas (as has been the case with respect to electoral, and other, issues). It would make a decisive contribution to the strengthening of democratic processes in the Americas (another area to which Canada has attached considerable importance). That link was considered vital by the inter-American Democratic Charter, Article 3 of which establishes that: “Essential elements of representative democracy include, inter alia, respect for human rights and fundamental freedoms…”;

7. The subject of human rights is now an essential ingredient in free trade and investment agreements. Greater involvement by Canada in the inter-American human rights system would lend support and greater legitimacy to the free trade and investment agreements it has already signed, as well as to Canada’s increasing investments in our Hemisphere’s telecommunications and natural resources.  

8. While Canada has a recognized national human rights protection system, no system is perfect. If Canada accedes to the ACHR, Canadian citizens would benefit from additional protection of human rights.  In turn, as with any process involving synergy, Canada’s active participation would help strengthen the inter-American human rights system.

9. By acceding, Canada would comply with the express will of the Heads of State and Government of our Hemisphere, reiterated in several Summits of the Americas, starting with the one held in Quebec – that is to say, in its own territory – as well as by the Ministers of Foreign Affairs of the Americas at OAS General Assemblies;

10. One of the goals of our American human rights system – which so far is little more than an aspiration – is to draw upon the best principles upheld by the different juridical traditions coexisting in the Americas, especially those known as civil or Napoleonic law, on the one hand, and common law, of English origin, on the other. Given Canada’s very special historical and legal configuration, with three different legal traditions coexisting harmoniously throughout its territory -- civil law, common law, and certain rights based on the traditions of its indigenous peoples – Canada could play an unheard of and very special role as a bridge, bringing a rapprochement between and mutual enrichment of the three primary sources of law in our Hemisphere;

11. At the same time, if Canada were to become an active state party to the ACHR it would be a key incentive for the organs of the system to draw more frequently on the legal principles of that tradition, thereby lending greater legitimacy to the system.


12. The active participation of all member states of the Organization in the inter-American human rights system – as full partners – would be conducive to the development and consolidation of a common jurisprudence, shared and accepted by all the countries, and strengthening the system; and

13. Canada’s accession to the ACHR would be a strong factor in inducing the countries of the English-speaking Caribbean, that have not already signed it, to look more favorably on accession to the Pact of San José, Costa Rica.   

� FILENAME  \* MERGEFORMAT �CP20665E04�








	�.	Antigua and Barbuda, The Bahamas, Belize, Canada, Guyana, Saint Lucia, Saint Kitts and Nevis, Saint Vincent and the Grenadines, Trinidad and Tobago, and the United States.


	�.	Canada has not signed the ACHR. Consequently, its way of adhering to the Convention is via accession.
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