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Topic:  Criteria for constructing Chapter IV of the annual report of the IACHR

Colombia is grateful for this forum, which clearly makes it possible to continue improving the functioning of the IACHR and of the inter-American human rights system as a whole and also furthers compliance with operative paragraph 11 of resolution AG/RES. 2672 of 2011, which reads: “To call upon the IACHR to continue the dialogue with the states and other users of the system on the methodology used to develop the information presented in Chapter IV of its annual report, inviting joint reflection on how to improve the efficacy of this mechanism.”

With full respect for the autonomy and independence of the IACHR, my delegation wishes to address two specific matters:  methodology and efficacy.
1. Methodology

To illustrate this point, we will quote Commission member Luz Patricia Mejía in a footnote to Chapter IV of the last annual report, in the segment on Colombia: “I consider that in the case of Colombia and the other the countries included in Chapter 4; there has not been an adequate analysis of the rest of the countries in the continent that are in similar or worst circumstances. To this effect, I consider that the methodology used up to today does not give for certain elements to measure the situation of each one of the countries in the region and more specifically an unbiased and fragmented vision of the compliance of the States of the region with their human rights obligations."

Although the five criteria for inclusion of a country in Chapter IV of the annual report are clearly defined, Colombia notes with concern that the problems described in those criteria are common to the region, not exclusive to the countries now receiving “special attention” from the Commission.  It would be advisable to urge the IACHR to improve the methodology for constructing Chapter IV, establishing parameters and criteria that would allow an objective analysis of situations involving human rights violations. These parameters and criteria also should facilitate identification of noteworthy advances that would support non-inclusion of a country in the chapter, such as recognition of efforts made and results attained over a specific period of time.  It is significant that over the past five years the list of states included in the chapter has not changed.
For example, the reform of the United Nations human rights protection system has shown positive results, thanks to a change from the selective, partial process to the new universal periodic examination.  By staying with the present discriminatory evaluation system, one runs the double risk of being arbitrary with the states discussed and ignoring serious problems in all those that have been excluded, making it impossible to conduct objective regional analyses that would allow for joint implementation of solutions to shared problems.  We should emphasize that such an approach has been incorporated into the workings of other inter-American mechanisms.
Colombia also emphasizes the importance of ensuring compliance with Article 59.2 of the current Rules of Procedure of the IACHR, which provides that the state in question must be sent a copy of the general, special, or follow-up reports, so that it may issue any observations it considers appropriate; as is now the practice, these should appear in the final version of the report, in the same place and with the same degree of visibility granted to other sources.  Only by doing this will the IACHR be giving equal, balanced treatment to the official information presented by the state.  In that same vein, it would be advisable to extend the deadline for responding to such reports, which, by nature, require extensive consultations and information-gathering within the state, in coordination with the relevant national authorities.

2. Efficacy of the mechanism
My delegation questions whether it is appropriate to include a chapter discussing the countries within the annual report, when the Commission now produces valuable thematic and country reports, in addition to the monitoring, the other activities, and the reports constantly produced by the IACHR rapporteurs. This is particularly important in light of significant budgetary constraints that require streamlining the use of existing resources.
The Colombian delegation believes the content of the annual report should be as defined in Article 59.1 of the Rules of Procedure of the IACHR.  It should contain “an analysis of the human rights situation in the Hemisphere, along with recommendations to the States and organs of the OAS as to the measures necessary to strengthen respect for human rights.”  This approach would contribute in an efficient manner to promoting compliance with the obligations and commitments of the state in the area of human rights, ensuring universality, equal treatment of states by the IACHR, objectivity, and non-selectivity and thus eliminating double standards and politicization.

Topic: Promotion of human rights

My delegation attaches importance to strengthening the Commission’s role in promoting human rights.  This can take the form of advisory services, cooperation, and technical assistance to states to strengthen their internal capacity to meet their obligations–for example, strengthening national judicial institutions. This approach would make it possible to establish more lasting measures that would contribute, in the long term, to the ongoing improvement of the human rights situation in the Hemisphere.
A careful study of the Commission’s various reports and rapporteurs’ reports shows that the one specific action that can best reduce the high degree of impunity in the region and guarantee non-repetition is to strengthen justice operators to enable them to act in a timely, universal, and fair manner.
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