PAGE  


PERMANENT COUNCIL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
GT/SIDH/INF.34/11



11 November 2011


Special Working Group to Reflect on the Workings
Original: Spanish

of the IACHR with a view to Strengthening the IAHRS
PROPOSALS BY THE DELEGATION OF COLOMBIA

REGARDING THE FOLLOWING TOPICS:  "PRECAUTIONARY MEASURES," "PROCEDURAL MATTERS IN PROCESSING INDIVIDUAL CASES AND PETITIONS," "FRIENDLY SETTLEMENTS," AND "CRITERIA FOR CONSTRUCTING CHAPTER IV

 OF THE IACHR'S ANNUAL REPORT"

(Third and last phase of the Working Group's tasks:  presentation and consideration of member states' proposals to be forwarded for consideration by the Permanent Council) 
PROPOSALS BY THE DELEGATION OF COLOMBIA

REGARDING THE FOLLOWING TOPICS:  "PRECAUTIONARY MEASURES," "PROCEDURAL MATTERS IN PROCESSING INDIVIDUAL CASES AND PETITIONS," "FRIENDLY SETTLEMENTS," AND "CRITERIA FOR CONSTRUCTING CHAPTER IV

 OF THE IACHR'S ANNUAL REPORT"

(Third and last phase of the Working Group's tasks:  presentation and consideration of member states' proposals to be forwarded for consideration by the Permanent Council)

I. Topic:  Precautionary Measures

1. Requests to states for precautionary measures should be based on the identification of beneficiaries. 

2. The IACHR should ascertain, according to its Rules of Procedure and before a precautionary measure is adopted, that summary evidence exists that the beneficiary has authorized as his or her representative the petitioner who requests the precautionary measure on his or her behalf. 

3. New precautionary measures should be clearly and adequately justified according to each specific situation.

4. Establish a time frame in the precautionary measure so that when the period expires the measure will expire or be reviewed. 

5. Establish criteria for lifting precautionary measures, including specific provisions on the obligations of the petitioners and beneficiaries.  

6. Establish a work plan and a timeline with the states for conducting a progressive review of precautionary measures in force, the aim being to identify the beneficiaries and assess their condition and the risks they face, leading to the possible lifting of measures.
7. Implement a mechanism for handling precautionary measures that efficiently channels information between the petitioners and the state, reviews the content of communications more closely, and resolves questions raised regarding the beneficiaries. 

8. Establish a mechanism for closing information requests.

9. Establish reasonable terms for both parties, especially in cases involving requests for information or new precautionary measures. It is important to standardize terms for the state and for the petitioners.

II. Procedural Matters in Processing Individual Cases and Petitions

1. Within the system for processing individual cases and petitions, the IACHR should establish a protocol for identifying victims.

2. Reduce to three months (goal set forth in the Strategic Plan of the IACHR) the time period for registration and notice to the state concerned. 

3. Immediately notify the state of requests that are in the registration phase, even if the IACHR is not yet able to begin proceedings. 

4. Establish reasonable deadlines, equivalent to those given to the petitioners, for the situation that is to be documented. The system of short deadlines and extensions is equally wasteful, administratively, to the state, the petitioners, and the IACHR.

5. For petitions that have not been dealt with in years, the IACHR should request updated data. 

6. Establish specific criteria for determining when joinder of the admissibility and merits phases, as an exceptional measure, is applicable.

7. Define specific criteria for shelving petitions and cases, including, for example, deadlines for establishing procedural inactivity.

8. The IACHR should review more closely the content of communications from the petitioners and the state, so as to reduce the number of documents exchanged on the same subject.

III. Friendly Settlements

1. Establish a specific amount of time for producing a report on friendly settlement once the parties have given notice of the agreement reached.

2. Progressively expand the friendly settlements unit recently created, to allow more active participation by the IACHR in this area. 

IV. Criteria for Constructing Chapter IV of the Ache’s Annual Report


According to the provisions of resolution AG/RES. 2672, of 2011:

1. Improve the method of constructing Chapter IV, establishing parameters and criteria that allow objective analysis of situations that could constitute human rights violations; the parameters and criteria should facilitate the verification of progress that would support a country’s non-inclusion. 

2. Request from the IACHR a cost-efficiency analysis of the preparation of Chapter IV, in the light of other thematic and country reports, monitoring tasks, press releases, on-site visits, activities, and rapporteurs’ reports of the IACHR. Call for review in terms of the Commission’s hemispheric mandate.

3. Review the method and its efficacy in keeping with the human rights protection system of the United Nations and other inter-American mechanisms, which are based on objectivity and non-selectivity. 

V. Promotion of Human Rights

1. Design and implement measures to promote human rights, with special emphasis on strengthening national judicial apparatus; this should be balanced with the function of protecting human rights in the member states.
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