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SEDI/DDSE/126
Washington, D.C.

April 24, 2013

To His Excellency

Andrés González Díaz

Ambassador, Permanent Representative of Colombia to the OAS

Chair of the Committee on Juridical and Political Affairs

Excellency:


I have the honor of presenting my compliments and of enclosing herewith the report of the Department of Social Development and Employment, covering its activities as the technical secretariat of the Working Group responsible for examining the Periodic Reports of the States Parties to the Protocol of San Salvador.


Accept, Excellency, the reassurances of my highest consideration.

Sincerely,

Ana Evelyn Jacir de Lovo

Director

Department of Social Development and Employment
REPORT OF THE TECHNICAL SECRETARIAT OF THE PROTOCOL OF SAN SALVADOR
WORKING GROUP, IN COMPLIANCE WITH AG/RES. 2713 (XLII-O/12) “ADOPTION OF
PROGRESS INDICATORS FOR MEASURING RIGHTS UNDER
THE PROTOCOL OF SAN SALVADOR”
(Presented by the Department of Social Development and Employment
Executive Secretariat for Integral Development)

I. Introduction


This report is submitted for consideration by the Commission on Juridical and Political Affairs (CJPA) of the Permanent Council, in order to account for the activities performed by the Department of Social Development and Employment as technical secretariat of the Working Group responsible for examining the Periodic Reports of the States Parties to the Protocol of San Salvador, in support of the compliance with the mandates derived from resolution AG/RES. 2713 (XLII-O/12), adopted at the second plenary session of the General Assembly held on June 4, 2012.

II.
Background

The Additional Protocol to the American Convention on Human Rights in the Area of ​​Economic, Social and Cultural Rights (“Protocol of San Salvador”), is the main instrument of economic social and cultural rights in the hemisphere. Although it came into force on the end of the nineties, it has now gained particular relevance as it has been ratified by sixteen Member States, and the OAS General Assembly resolution AG/RES. 2713 (XLII-O/12) established that, within the next two years, States Parties shall submit monitoring reports regarding their implementation, in accordance with Article 19 of the Protocol.


This process aimed at strengthening the economic, social and cultural rights in the Americas (hereinafter the “ESCR”) has become particularly significant in recent years, as the OAS Member States have spread and incorporated into their discussions and documents the perspective of ESCR, as in the case of the recent adoption of the Social Charter of the Americas, which complements the Protocol of San Salvador and the Inter-American Democratic Charter.


The implementation of the Protocol of San Salvador, since its entry into force in 1999, has been driven by a series of General Assembly resolutions, starting in 2005, which have ordered the creation of a Working Group to Examine the Periodic Reports of States Parties under Article 19 of the Protocol of San Salvador. 


The Working Group consists of three Government members, one independent expert and an expert of the Inter-American Commission on Human Rights (IACHR), and their respective alternates CP/CAJP/INF. 183/13. Its main task is the development of parameters and guidelines for the presentation of the reports provided for in Article 19 of the Protocol of San Salvador, as well as monitoring and support to States party to compliance. The General Secretariat, through the Department of Social Development and Employment (hereinafter, the “DSDE”) exercises the technical secretariat of the Working Group.

III.
Compliance with resolution AG/RES. 2713 (XLII-O/12)

The resolution AG/RES. 2713 (XLII-O/12) advanced in this strengthening of ESCR in the hemisphere, when it comes to a first cluster of rights (right to social security, health and education), requesting States parties to submit progress reports before the General Assembly of 2014, and promoting the development of criteria for future reports corresponding to a second group of rights (right to work, union rights, right to food, right to the benefits of culture and right to a healthy environment). The DSDE has supported the Working Group in fulfilling its mandates and the organization of related activities, as described below.


•
Paragraphs 1 and 4, resolution AG/RES. 2713 (XLII-O/12) (“1. To adopt the document “Progress Indicators for the Measurement of the Rights Considered in the Protocol of San Salvador” prepared by the Working Group to Examine the Periodic Reports of the States Parties to the Protocol of San Salvador, corresponding to the first group of rights (rights to social security, health, and education), on the understanding that these are guidelines and criteria for the states parties, which will be able to adapt them to the sources of information available to them in order to comply with the provisions of the Protocol.” and “4. To request the states parties to the Protocol of San Salvador to submit national progress reports corresponding to the first group of rights included in the document “Progress Indicators for Measuring Rights under the Protocol of San Salvador” within two years counted from the adoption of this resolution”).


In order to promote and support the States in preparing their reports, the DSDE organized in partnership with the Ministry of Social Development of Uruguay and the Spanish Agency for International Development Cooperation (AECID) a Regional Training Course on the Use of Indicators of Economic, Social and Cultural Rights as a Tool for an Effective Social Policy, which was sponsored by the IACHR and the Inter-American Institute of Human Rights (IIHR), which supported the course by mobilizing experts and officials from their respective institutions as speakers of the course. The Working Group actively accompanied the planning and implementation of the course and through participation as speakers of two of its members. ECLAC and PAHO also helped by sending their specialists as speakers.


The course was held at the AECID Training Centre in Montevideo, from December 10 to 14, 2012. Its objective was to support Member States in monitoring the instruments of economic, social and cultural rights of the Inter-American system on the basis that the indicators of progress of these rights are key elements for the design of effective social policy. In particular, the emphasis was on the Protocol of San Salvador in light of the mandates referred to in paragraphs 1 and 4 of resolution AG/RES. 2713 (XLII-O/12).


The course was aimed to officers of the Ministries or Agencies of Social Development or other agencies of the OAS member states with technical responsibilities for coordination of social policies and/or ESCR and that will play a key role in preparing the progress reports on the implementation of international instruments. The course was attended by 25 experts from 10 countries. The course participants rated the experience as very beneficial; noting that it was the first experience in the region on indicators involving various state agencies with responsibility for reporting further emphasized the high level of participants and speakers. Document: Course Agenda.
Following the success of this first experience, ECLAC and the National Human Rights Institution of Chile are organizing a seminar on ESCR indicators and social policy, scheduled for June 2013, which will also be sponsored by the OAS and will have an active participation of the Working Group.


•
Paragraph 2, resolution AG/RES. 2713 (XLII-O/12) (“To request the Working Group to continue to move forward with the definition of progress indicators for measuring the economic and cultural rights under the Protocol of San Salvador corresponding to the second group:  right to work and trade union rights (Articles 6, 7, and 8), right to food (Article 12), right to the benefits of culture (Article 14), and right to a healthy environment (Article 11)”): In compliance of this mandate, the Working Group prepared a draft document for the second grouping indicators of rights preliminarily presented to the CAJP on October 25, 2012. The document was circulated to the States on December 5, 2012. From that day began a period of consultation with the States and civil society, which was coordinated by the DSDE with support from the Department of International Affairs, Secretariat for External Relations.


The consultation period was open for a period of one hundred and twenty days, culminating on April 3, 2013. Responses were received from three governments and various civil society organizations. All inputs received have been transmitted to the Working Group for consideration and inclusion in the final document, and shall be published in full on the website of the Department of Social Development and Employment (www.oas.org/dsde) promptly.

TABLE: Organizations that participated in the Consultations
	Governmental
	Non-Governmental

	Government of Colombia (Directorate of Human Rights and International Humanitarian Law).
	Centro para el Derecho Internacional Ambiental (CIEL), American University.

	Government of Costa Rica (Ministry of Labour and Social Security, Ministry of Agriculture and Livestock).
	FIAN International, their representations in Latin America, the Working Group on the Right to Food of the Inter-American Platform for Human Rights, Democracy and Development and the Social Collective for the Right to Food in Guatemala (one consolidated document).

	Government of Ecuador (Ministry of Coordination of Social Development).
	Mexican Center for Environmental Law.

	
	Human Rights University Program of the Universidad  Autónoma de México.

	
	Mexican Confederation of Organizations in favor of People with Intellectual Disabilities.

	
	Darlan Mesquita (Brazilian Citizen).



•
Paragraph 3, resolution AG/RES. 2713 (XLII-O/12) (“To again entrust the Permanent Council with the election of the alternate government expert, and also to authorize the Secretary General to appoint the alternate independent expert on that same occasion”). A postulation by the government of Uruguay of a candidate to alternate governmental expert was processed, and the follow-up to nominate an alternate independent expert it has been made. Document: CP/CAJP/INF. 179/13.


•
Paragraph 5, resolution AG/RES. 2713 (XLII-O/12) (“To update the Standards for the Preparation of Periodic Reports pursuant to Article 19 of the Protocol of San Salvador, adopted through resolution AG/RES. 2074 (XXXV-O/05), in order to adjust the time period approved in the preceding operative paragraph.”): According to the interpretation of the Department of Legal Services, these standards were updated “automatically” by the General Assembly resolution: However, it  was the technical secretariat’s duty to apply this into a new document. For this reason, a document updating rules according to the set deadlines was duly prepared by the DSDE and circulated to the States. Document: CP/CAJP/INF. 185/13.


•
Support the development of the internal rules of the Working Group referred to in operative paragraph of resolution AG/RES. 2430 (XXXVIII-O/08), by advising on the drafting, legal consultations to the Legal Services Department and coordinating the translation with the OAS Section of Languages. Document (currently in the process of being translated into English):  CP/CAJP/INF. 186/13.



•
Organization of the regular meeting of the Working Group, in Washington, DC, October 25 and 26, 2012, with active support and participation of the technical secretariat.


•
Support for the presentation of advances in compliance with mandates to the CAJP, on October 25, 2012, with the presence of the technical secretariat. Document: CP/CAJP-3113/12 corr.1.


•
Administration of the Specific Fund for the Working Group to Examine the Periodic Reports of the States Parties to the Protocol of San Salvador (CP/RES 972(1761/10), provided for in paragraph 7 of resolution AG/RES. 2713 (XLII-O/12). To date, the Fund has received two contributions from the Government of Argentina, one in 2011 and another in 2013, for a total of USD 30,000 (thirty thousand U.S. dollars), which has been used exclusively to finance the transportation of Working Group’s members to and from their meetings. Contribution to this fund is of paramount importance in order to fund the interpretation of Working Group meetings and the translation of all documents produced, which by budget constraints can not always be performed.


•
Development of legal consultations on the composition of the Working Group and its mandates. The relevant General Assembly resolutions are not clear as to the duration of the terms of the Working Group members. For this reason, the DSDE processed a consultation with the OAS Department of Legal Services in order to obtain clarification on the interpretation of the resolutions and the culmination of the functions of each member. Document: CP/CAJP/INF. 187/13.


•
Compilation of relevant background for choosing the alternate government expert, upon request of the CAJP in the session on February 14, 2013. Document: CP/CAJP/INF. 183/13.


•
Support Working Group in the development and processing of its annual report. Document (in Spanish): Report of the Working Group activities.
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