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REPORT OF THE VICE CHAIR OF THE WORKING GROUP
ON ACTIVITIES DURING THE 2012-2013 PERIOD
I. Background


At its forty-second regular session, the General Assembly of the Organization of American States adopted resolution AG/RES. 2724 (XLII-O/12), whereby it reaffirmed the will and the commitment of the member states to the process of preparing the Draft American Declaration on the Rights of Indigenous Peoples and renewed the Working Group’s mandate to continue holding Meetings of Negotiations in the Quest for Points of Consensus, so as to complete the text of the aforementioned Draft Declaration.


In that resolution, the Permanent Council was requested to instruct the Working Group to hold up to two Meetings of Negotiations in the Quest for Points of Consensus during the period from August 2012 to March 2013, in order to continue negotiations of the document “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” document GT/DADIN/doc.334/08 rev. 7, taking into consideration the “Compendium of Proposals of Negotiations in the Quest for Points of Consensus Held by the Working Group,” document GT/DADIN/doc.255/06 add. 5, and the other pertinent documents of the Working Group. Likewise, it was instructed to take appropriate measures to ensure the effective participation in those meetings of representatives of the indigenous peoples.

II. Activities of the Working Group


A.
Installation of the Working Group


The Working Group was installed by the Committee on Juridical and Political Affairs (CAJP) at its meeting of September 27, 2012.


B.
Election of the Officers of the Working Group


The Committee on Juridical and Political Affairs (CAJP), at its meeting of September 27, 2012, elected Ambassador Guillermo Cochez, Permanent Representative of Panama, as Chair of the Working Group, by acclamation.


At the CAJP’s meeting of December 13, 2012, the Commission elected Second Secretary Ana Paola Riveros, Alternate Representative of Mexico, as the First Vice Chair, and First Secretary Heriberto Alegre, Alternate Representative of Paraguay, as the Second Vice Chair.


Following the conclusion of Ambassador Guillermo Cochez’s functions as Permanent Representative of Panama to the OAS in the month of January, Second Secretary Ana Paola Riveros, Alternate Representative of Mexico, continued the oversight of the Working Group’s activities in her capacity as First Vice Chair.


C.
Organization of work

The Chair of the Working Group submitted to the Group for consideration the work plan and schedule of activities for the 2012-2013 period, document GT/DADIN/doc.421/12, which were approved at the CAJP’s meeting of December 13, 2012, on the understanding that they were subject to any changes that the Group itself might deem necessary in accordance with progress made in the tasks entrusted to it and to ensure the most satisfactory results.


D.
Meetings of the Working Group


During the period under consideration, the Working Group held two formal meetings and five informal meetings aimed at optimizing the Organization’s scarce resources.
· Formal meetings:


November 12, 2012:  At the first meeting, Dr. Luis Toro of the Department of International Law informed the delegations attending that the amounts available in the specific voluntary fund to support the drafting of the American Declaration on the Rights of Indigenous Peoples amounted to US$6,023.43, thanks to contributions made by Mexico and Nicaragua.  Furthermore, Dr. Toro pointed out that the aforementioned amount was not sufficient to hold a further meeting of negotiations, for which some US$90,000.00 was needed.


In addition, preparatory work and deliberations for the Fifteenth Meeting of Negotiations in the Quest for Points of Consensus were initiated, and the Work Plan and Schedule of Activities drawn up by the Chair for the 2012-2013 period, document (GT/DADIN/doc.421/12), were presented.


During the presentation of the Work Plan, special reference was made to the matters the Chair wanted to bring up for discussion during future meetings, including, in particular, the selection of topics, a working procedure, participants, the quality of the representation of indigenous organizations at meetings, and the participation of government experts and special funds for their participation.


The Chair took note of the delegations’ comments, which were included in the revised version of the Work Plan (GT/DADIN/doc. 421/12 rev.2).  Given the absence of the required quorum for adoption of the draft Work Plan, said adoption remained pending.

November 27, 2012: At this meeting Dr. Luis Toro of the Department of International Law (DIL) again informed the delegations present that the fund had received a contribution from Mexico in September in the amount of US$8,968.61. He also reported that the specific fund held a total of US$ 14,992.04 and that the estimated cost of ensuring the presence between 30 and 35 indigenous leaders at a three-day negotiation meeting at OAS headquarters totaled US$90,000, including the cost of a three-day meeting of the Indigenous Caucus and the administration costs of the specific fund. Finally, Dr. Luis Toro emphasized that the specific fund did not contain sufficient money to finance future meetings of the Indigenous Caucus.


As a result of the aforementioned meeting, the Chair of the Working Group sent a letter to permanent missions (included in document GT/DADIN/doc.423/12), putting forward a number of alternatives to ensure continued attendance by the indigenous peoples at the meetings of negotiations on the Draft Declaration.

The delegations thanked the Chair for his note and requested additional time to consult with their capitals. Given that a consensus could not be reached, the Chair proposed holding informal meetings in addition to those already scheduled, in order to arrive at a consensus on the alternatives put forward.
· Informal meetings:


During the informal meetings, the Working Group considered the financing options contained in document GT/DADIN/doc. 423/12 and reached the conclusion that it would be impossible to hold the next meeting of negotiations in the quest for points of consensus given the dearth of resources in the Specific Fund. In addition, consideration of the aforementioned document by the member states led to the drafting of document “GT/DADIN/doc.426/13 rev. 5, “Proposal to Use Information and Communication Technologies to Facilitate the Work of the Working Group,” which was presented to the CAJP at its meeting on May 9, 2013.


The Department of International Law informed the Working Group that, in January 2013, Nicaragua had made a contribution to the Specific Fund of US$1,729.00, corresponding to 2012, bringing the balance in that Fund at that time to US$16,721.04. It should be pointed out that, as of May 15, 2013, the balance in the Specific Fund is US$16,530.80, following a recent ICR (Indirect Cost Recovery) withdrawal by the Financial Department of US$190.91. Details of these transactions are posted at the following Financial Portal link:

http://oasconnect/Portals/0/FinancePortal/Indirect%20Cost%20Recovery%20ICR%2012.07%20spanish.pdf).

III.
RECOMMENDATIONS FROM THE CHAIR

· Conduct an analysis in the OAS Permanent Council of the current status of the draft American Declaration on the Rights of Indigenous Peoples with a view to defining a new strategy that will ensure certainty, security, and results on the topic.
· Call upon the member states of the Organization and interested permanent observers to make voluntary contributions to the Specific Fund, given the imperative need to look for new and improved funding for holding meetings of negotiations.
· The Vice Chair recommends introducing information and communication technologies to facilitate the work of the Working Group, revive its momentum, support a prompt conclusion to the negotiations on the Declaration, and make it possible for the indigenous peoples to take an effective part in the meetings of negotiations in the quest for points of consensus. Accordingly, the Vice Chair submits the proposal contained in document GT/DADIN/doc.426/13 rev. 5 for consideration by the delegations.
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DRAFT RESOLUTION

DRAFT AMERICAN DECLARATION ON THE
RIGHTS OF INDIGENOUS PEOPLES


THE GENERAL ASSEMBLY,


RECALLING resolution AG/RES. 2724 (XLII-O/12) and all pertinent previous resolutions;


HAVING SEEN the report of the Chair of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples on the activities carried out in 2012-2013 (GT/DADIN/doc. XXX/13);


RECOGNIZING the importance of contributions to the Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples, which permit effective participation by indigenous representatives in the meetings of negotiation;


UNDERSCORING / RECOGNIZING the proposal to use information and communication technologies in the work of the Working Group (GT/DADIN/doc.426/13 rev. 5) in order to facilitate a prompt conclusion to the negotiations of the Declaration and the effective participation of the indigenous peoples in said negotiations, given the difficulties encountered by the Working Group in obtaining contributions to the aforementioned Specific Fund: a proposal that is being considered by the representatives of the indigenous peoples,
RESOLVES:


1.
To reaffirm the will and the commitment of the OAS member states with the Draft American Declaration on the Rights of Indigenous Peoples process.

2.
To renew the mandate of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples to continue holding its Meetings of Negotiations in the Quest for Points of Consensus, so as to complete the drafting of the Declaration, on the basis of the “Record of the current status of the Draft American Declaration on the Rights of Indigenous Peoples” (document GT/DADIN/doc.XXX) and taking into consideration the “Compendium of Proposals of Negotiations in the Quest for Points of Consensus held by the Working Group” (GT/DADIN/doc.XXX), issued by the Fourteenth Meeting of Negotiations in the Quest for Points of Consensus and other pertinent documents of the Working Group.

3.
To request the Permanent Council to instruct the Working Group to:

a. Hold up to two three-day Meetings of Negotiations in the Quest for Points of Consensus prior to the forty-fourth regular session of the General Assembly;

b. Convene the Meetings of Negotiations in the Quest for Points of Consensus on the Draft American Declaration on the Rights of Indigenous Peoples three months in advance; and

c. Take the appropriate measures to ensure the effective participation in these meetings of member states and representatives of the indigenous peoples.

4.
To invite the member states to conduct consultations or dialogues on the Draft American Declaration on the Rights of Indigenous Peoples with the respective indigenous peoples.


5.
To request the Selection Board of the Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples to continue to work according to the principles of transparency established in resolution CP/RES. 951 (1691/09) “Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples.”

6.
To urge the member states, permanent observers, and institutions to contribute to the Specific Fund during the period covered by this resolution.

7.
To request the General Secretariat and the organs, agencies, and entities of the Organization to continue to lend their valuable support to the process of drafting the American Declaration on the Rights of Indigenous Peoples; and to thank them for their ongoing contribution to that process.


8.
To request the Permanent Council to report to the General Assembly at its forty-fourth regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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