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(Prepared and presented by Ambassador S. Vasciannie, Permanent Representative of Jamaica, 

on behalf of the member states of CARICOM)
CARICOM PERSPECTIVES ON THE INTER-AMERICAN

 HUMAN RIGHTS SYSTEM

PERMANENT COUNCIL MEETING WITH THE IACHR

1.  General.  Speaking on behalf of the CARICOM Group, I wish initially to commend the Inter-American Commission for its open-mindedness and willingness to consider criticisms of the Inter-American Human Rights System.  CARICOM believe that the independence of the Inter-American Commission and Court are important elements that enhance the promotion and protection of human rights in the Region.  We also commend the Executive Secretary of the Commission for his presentation and for his willingness to engage with member States in dialogue for the benefit of the system. 

2. CARICOM States as a group are generally supportive of the Inter-American Commission on human rights, and take the view that human rights are respected within the CARICOM Region.  Most of the Commonwealth Caribbean members of CARICOM have retained Westminster-style constitutions from the United Kingdom which contain substantial legal provisions on the protection of fundamental rights and freedoms of individuals.  Generally, too, other CARICOM member countries also seek in the day-to-day interaction between the State and the citizen to respect human rights in keeping with their national laws.  Against this background, the relatively low level of ratification by CARICOM States of the American Convention on Human Rights raises questions that need to be addressed.  Similarly, the very low level of participation of CARICOM States in the jurisdiction of the Inter-American Court of Human Rights requires attention.  This is especially true if the Permanent Council accepts the premise that universal participation in the work of the Inter-American Human Rights system is an important objective.
3. Low Level of Participation.  What factors then explain the relatively low level of ratification by CARICOM States in the American Convention on Human Rights?  And as a related question, why have CARICOM States not participated significantly in the work of the Inter-American Commission on Human Rights?  The following factors should be noted:

(a)  Areas of Emphasis.  Historically, some CARICOM States have come to the OAS relatively recently.  These States, therefore, joined a system fully in operation, and tended to have the view that the Commission’s areas of emphasis concerning human rights were different those within CARICOM.

(b) Afterthought?  Still with reference to recent history, some CARICOM countries – as late starters -- may have felt that they were considered as an afterthought in the already fully developed system of the Inter-American Commission.  In fairness, the Commission has now sought to address this problem.  Specifically, in recent years, the Commission has made efforts to encourage the promotion of information about the Inter-American human rights system within CARICOM.  Among other things, the following seminars put on by the Commission within CARICOM may be noted:
(i) Seminar on the Inter-American System for Caribbean States at the George Washington University (2012)

(ii) Seminar on Inter-American System in Trinidad and Tobago (2012)

(iii) Seminar on LGBT Rights in Barbados (2012)

(iv) All-day Seminar on Prison Best Practices in Jamaica (2011)

(v) Freedom of Expression Lecture by Rapporteur Catalina Botero in Kington (2010)

(vi) Human Rights Weekend led by Commission Member Dinah Shelton in Kingston (2009)

(vii) Seminar on Inter-American System in Kingston (2008)

The significance of seminars such as the foregoing cannot be easily overemphasized.  These seminars help to heighten the sensitivity of Caribbean government officials, lawyers, teachers and members of the wider public to the work of the OAS in human rights matters.  And, in addition, they serve to stimulate greater interest in human rights matters within the Caribbean Region. The success of these initiatives on the part of the Commission prompts the suggestion that the Commission should seek to intensify and broaden its outreach in the form of seminars in all CARICOM members of the OAS.

(c)  Membership of the Commission.  It is especially noteworthy that there are two CARICOM nationals currently serving as members of the Commission (Vice Chair Tracy Robinson and Professor Rose-Marie Belle Antoine).  It is also especially noteworthy that there are at least three common lawyers on the Commission, and that there is an appropriate gender balance among the seven members of the Commission.  The Commission deserves full marks in respect of its composition.  This is the composition today, and it may take time for CARICOM to be convinced that this composition is accepted by all States.  
(d) The Composition of the Secretariat.  The IACHR needs to do much more to bring about a more representative character within the Commission’s Secretariat.  It is entirely unjustifiable that there is only one lawyer on staff within the Commission from CARICOM.  The Executive Secretary of the Commission, Emilio Alvarez Icaza has recently indicated to the Permanent Council of the OAS that, as a philosophical matter, the Commission stands to benefit from having greater participation of common lawyers in its work.  CARICOM endorses this position.  Also, if the Commission wishes to encourage a stronger feeling of “ownership” among CARICOM States, it cannot ignore the availability of nationals from these States for service in the Commission.  Here, I should emphasize too that the exclusion of CARICOM nationals cannot be explained as a matter of quality.  CARICOM lawyers have demonstrated quality at all levels.  For example, the Norman Manley Law School has won the World Human Rights Moot Court Competition in South Africa for the last two years – in the only two years that it has entered, beating Yale Law School in last year’s finals and the University of Sydney Law School in the previous year’s finals.  Also, by way of example, in recent years, from a staff of four lawyers, the International Affairs Division of the Attorney General’s Chambers in Jamaica has seen lawyers placed at the World Bank, the United Nations, CARICOM and the University of the West Indies.  So, World Bank, UN, and so forth, but not the IACHR and not the OAS.  The CARICOM countries have nationals with the intellectual quality and capacity for hard work to contribute significantly to the work of the IACHR.  CARICOM is willing to help the Commission find such persons, if assistance is needed.
(e) The Treatment of Law (Death Penalty, Savings Clause, Role of the DPP, the fear that New York Times v. Sullivan will become a part of Caribbean law without legislative approval for this).  Greater consultation needed on these issues, rather than decisions that take on an adversarial character.

(f) The case load and resources.  CARICOM States are small, and lack the resources to take part in the full set of activities that the Commission may require.  Consideration needs to be given expressly to this resource point.
4. The Court. As far as the Inter-American Court is concerned, the prospects for greater CARICOM participation are not particularly strong at this time.

(a) Would require a greater commitment than to the Commission.  And we have reservations about the Commission.  So not ready for Court yet.

(b) Resources to participate in Court litigation.

(c) Commonwealth Caribbean States tend to believe that our human rights issues are already properly addressed – either by the Privy Council or the Caribbean Court of Justice (Barbados, Belize, Guyana).  80,000 people, so why two final courts.  Greater ownership of CCJ.  And fight to get it.

(d) The Inter-American Court needs to do more to attract the States. Perhaps it is not the function of a court to attract members, but there needs to be at least an effort to recruit Caribbean nationals for the Court and the Secretariat. 
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Closing.  There are other, more technical points to be made at another time, concerning friendly settlement and precautionary measures.  For the present, we wish to not that these are useful consultation which we hope will work to the benefit of both the Inter-American System as a whole, and to all member States (including CARICOM).
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